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FINANCE AMENDMENT

The Finance Committee offers its first amendment to File No. 2009-467:
(1) On page 1, line 20, after “2009-2010;” insert “PROVIDING FOR CITY OVERSIGHT BY THE RECREATION AND COMMUNITY SERVICE DEPARTMENT AND THE PUBLIC WORKS DEPARTMENT SHALL OVERSEE THE INSPECTION AT NO COST; AMENDING THE 2008-2013 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2008-555-E TO AUTHORIZE A PRIORITY 1 STATUS FOR THE PROJECT ENTITLED “wingate park - batting cage & pavilion””
(2) On page 2, line 2, strike in its entirety and insert:

“Wingate Park – Batting Cage & Pavilion

Account to be determined
PR0277-03

$168,078”

(3) On page 2, line 8, strike “Exhibit 1” and insert “Revised Exhibit 1” and labeled as “Revised Exhibit 1, Proposal, June 15, 2009 – Finance”. 

(4) On page 2, line 22, strike “Statue” and insert “Statute”.

(5) On page 2, line 24, strike “und” and insert “under”.

(6) On page 2, line 31, strike “Exhibit 1” and insert “Exhibit 2” and labeled as “Exhibit 2, Contract, June 15, 2009 – Finance”.

(7) On page 3, line 2 ½, insert new sections to read:


“Section 7.  Oversight Department.   The Recreation and Community Services Department shall oversee the project described herein, and the Public Works Department shall oversee the inspection at no cost.

Section 8.  CIP Amendment.
Ordinance 2008-555-E, being the 2008-2013 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to increase the funding of the project entitled “Wingate Park - Batting Cage & Pavilion.”  This project is more fully described in the CIP Project Information Sheet, attached hereto as Exhibit 3 and incorporated herein by this reference, and shall constitute an amendment to Ordinance 2008-555-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2008-555-E shall continue in full force and effect.”

(8) Renumber remaining sections accordingly.
(9) Remove Exhibit 1 and replace with Revised Exhibit 1 attached hereto which attaches the scope of services.

(10) Add Exhibit 2 attached hereto to file number 2009-467 which attaches the Contract with revised scope of work.

(11) Add Exhibit 3 attached hereto to file number 2009-467 which attaches the CIP.

(12) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:


/s/
Margaret M. Sidman




Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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Proposal
April 10, 2009
BUILDERS OF JAX, INC.
CGC-1518976 CBC-057244

Mr. Pete Komaroski

President

Wingate Park

Jacksonville Beach Baseball Association
Jacksonville Beach, FL.

Re' Approx 6200 Sq Ft. Batting Cage and Picnic Pavilion

Dear Pete,

As per your request we respectfully submit our price for the above referenced project Qur price is
One Hundred Sixty Eight Thousand Seventy Eight Dollars and .00/100 (168,078.00) This price is
based on the abbreviated scope of work listed below

Building: Architectural Plans

Building Permits

Required Construction Insurances

Dumpster and Sanitation for Construction Use

Slab Soil Treatment

Labor and Material for a 6™ Monolithic Slab with 6/6 10 10 Wire Mesh

Concrete and Compaction Testing

Surveys Foundation and As-built

Butlding Erection for metal building

Anchor Bolts for metal building

Netting,
DOUBLE BATTING TUNNEL WITH FOUR PRO DOORS 12'
high x 28' wide x 75" long
1-7/8" SQUARE #60 NYLON BASEBALL NETTING, BLACK
with #96 ends and #36 roof
INCLUDES weighted rope bottom
SIDE PROTECTIVE NETTING 12'x 105
1-7/8" SQUARE #21 NYLON BASEBALL NETTING, BLACK
SOFT TOSS / TEE AREAS BEHIND TUNNEL 12’ high x 21' wide
1-7/8" SQUARE #96 NYLON BASEBALL NETTING, BLACK
Cable and hardware to suspend netting gystem from sicel building

Anchor Bolts for the Metal Building

Regular Green Indoor/Outdoor Carpet for the Batting Cage

Electrical- Lighting, Fans, Outlets for Pitching Machines (we will use the existing power on siteXfans to be outdoor fans)
Construction Clean Up

Underground Utilities and Water fountain
Job Supervision

Clarifications: Jaguar Builder of Jax assumes that the site will be pad ready We do have finish grading the slab We
assume that there is a potable water source within 100” for the Water Fountan This price is based on meeting with the
association Should there be any required changes by the City of Jacksonville Beach an additional cost will be applied

Exclusions No fill dirt or site work

If you have any questions please do not hesitate to call. We look forward to working with you

Commercial & Residential
DESIGN + BUILD +« DEVELOP -
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4969 Beach Boulevard ¢ Jacksonville, Florida 32207 « (904) 396-0666 ¢ F:

CORTRACT

BETWEEN
THE CITY OF JACKSONVILLE
AND
JAGUAR BUILDERS OF JAX, INC.
FOR
CONSTRUCTION OF BATTING CAGE AND PICNIC PAVILION

THIS CONTRACT is executed this day of , 2009, by and

between the CITY OF JACKSONVILLE, FLORIDA, a municipal corporation in Duval County,
Florida, (hereinafter sometimes called the “City”), and JAGUAR BUILDERS OF JAX, INC,, a
Florida corporation with its office at 4969 Beach Boulevard, Jacksonville, Florida 32207
(hereinafter called the “Contractor™).

WITNESSETH, that for the consideration and under the provisions hereinafter stated
and referred to moving from each to the other of said parties, respectively, it is mutually
understood and agreed as follows:

1. Pursuant to Ordinance 2009-_ -E, the City’s Procurement Code’s exception
for direct contracting has been invoked for the construction of a 6,200 square foot batting cage
and a picnic pavilion at Wingate Park in the City of Jacksonville Beach.

2. Pursuant to said ordinance, Contractor shall furnish all labor, materials and
equipment and perform all operations necessary to construct the 6,200 square foot batting cage
and the picnic pavilion at Wingate Park on South Penman Road in the City of Jacksonville
Beach, including, but not limited to, architectural plans, building permits, construction
insurances, dumpster, slab soil treatment, concrete and compaction testing, surveys, building
erection, netting, carpet, electrical, including lighting, fans and outlets for pitching machines,
construction clean-up, underground utilities and water fountain and all other related work, all in
accordance with plans and specifications hereinafter referred to, as set forth in the Scope of
Services, attached hereto as Exhibit A and incorporated herein by this reference.

3. The Contractor will, at its own cost and expense, do the work required to be
done and furnish the materials required to be furnished on said work in accordance with
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specifications contained in Exhibit A, and strictly in accordance with Section 20 of the City of
Jacksonville’s Standard Contract Documents, attached hereto as Exhibit B and incorporated
herein by this reference (hereinafter collectively called the “Contract Documents™) attached
hereto and now on file in the Office of the Division Chief of the Procurement Division and in the
Office of General Counsel of the City of Jacksonville, all of which are hereby specifically made a
part hereof and are incorporated herein by reference to the same extent as if fully set out herein,
for the total amount of One Hundred Sixty-Eight Thousand Seventy-Eight and 00/100 Dollars
($168,078.00), at and for the prices and on the terms contained in the Contract Documents.

4.  Contractor will secure from the City of Jacksonville Beach all permits,
authorizations and licenses necessary to perform the contract.

5. On the faithful performance of this contract by the Contractor, the City will pay
the Contractor in accordance with the terms and on the conditions stated in the Contract
Documents.

6.  The Contractor shall indemnify and hold harmless the City and City’s officers
and employees from liabilities, damages, losses, and costs, including, but not limited to,
environmental claims, reasonable attorney’s fees and reasonable expert witness fees to the extent
caused by the negligence, recklessness, or intentionally wrongful misconduct of the Contractor
and persons employed or utilized by the Contractor in the performance of this Contract. To the
extent this provision is in conflict with Section 20.43.1, of the Contract Documents, this
provision shall take precedence. It is the intent of the parties that any such indemnification shall
be in accord with Section 725.06(2), Florida Statutes (2006).

7. Contractor shall submit and record all payment and performance bonds in the
Official Records of Duval County, as required by Section 255.05, Florida Statutes.

8.  This Contract and all amendments thereto may be executed in several
counterparts, each of which shall be deemed to be an original, and all of such counterparts

together shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the parties hereto have duly executed this Contract, in

duplicate, the day and year first above written.

ATTEST: CITY OF JACKSONVILLE, FLORIDA

By By
Neill W. McArthur, Jr. John Peyton, Mayor
Corporation Secretary

In accordance with Section 24.103(e), of the Ordinance Code of the City of Jacksonville,
I do hereby certify that there is an unexpended, unencumbered and unimpounded balance in the
appropriation sufficient to cover the foregoing agreement; and that provision has been made for
the payment of monies provided therein to be paid.

Director of Finance

Form Approved:

Office of General Counsel

ATTEST: JAGUAR BUILDERS OF JAX, INC.
Signature Signature
Type/Print Name Type/Print Name
Title Title
CONTRACTOR

G:\Gov't Operatnons\JMCain\Contracts\JaxBeach Wingate.Jaguar.Batung.final.v2.rtf
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Proposal
April 10, 2009
BUILDERS OF JAX, INC.
CGC-1516978 CRC-05T244

Mr. Pete Komaroski

President

Wingate Park

Jacksonville Beach Bascball Association
Jacksonville Beach, FL.

Re: Approx. 6200 Sq. Ft. Batting Cage and Picnic Pavilion

Dear Pete,

As per your request we respectfully submit our price for the above referenced project. Our price is
One Hundred Sixty Eight Thousand Seventy Eight Dollars and .00/100 (168,078.00). This price is
based on the abbreviated scope of work listed below.

Building: Architectural Plans

Building Permits

Required Construction Insurances

Dumpster and Sanitation for Construction Use

Slab Soil Treatment

Labor and Material for & 6 Monolithic Slab with 6/6 10-10 Wire Mesh

Conarete and Compaction Testing

Surveys. Foundation and As-built

Building Erection for metal building

Anchor Bolts for metal building

Netting:
DOUBLE BATTING TUNNEL WITH FOUR PRO DOORS 12
high x 28 wide x 75" long
1-7/8" SQUARE #60 NYLON BASEBALL NETTING, BLACK
with #96 ends and #36 roaf
INCLUDES weighted rope bottom
SIDE PROTECTIVE NETTING 12'x 105
1-7/8" SQUARE #21 NYLON BASEBALL NETTING, BLACK
SOFT TOSS / TEE AREAS BEHIND TUNNEL 12’ high x 21' wide
1-7/8" SQUARE #96 NYLON BASEBALL NETTING, BLACK
Cable and hardware to suspend netting system from stee! building

Anchor Bolts for the Meta! Building

Regular Oreen Indoor/Outdoor Carpet for the Batting Cage

Electrical: Lighting, Faus, Outlets for Pitching Machines (we will use the existing power on sitc)Xfans to be outdoor fans)

Construction Clean Up

Underground Utilities and Water fountain

Job Supervision

Clarifications: Jaguar Builder of Jax assumes that the site will be pad ready. We do have finish grading the slab We
assume that there is a potable water source withm 100" for the Water Fountain. This price is based on meeting with the
association. Should there be eny required changes by the City of Jacksonwille Beach an additional cost will be applied.

Exclusions' No fill dint or site work

If you have any questions please do not hesitate to call. We look forward to working with you

Commercial & Residential
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SECTION 20
GENERAL CONDITIONS

INDEX
SECTION

SECTION NAME NO.
DEFE INT T IONS S 1 i it i v e it ot o o s e s s o s asosnosesneeeseenseesensnosnenneseocs 20.1
GIVING OF NOTICE . it ittt v vt et nossanssssesesosssssseasnseassnnseas 20.2
NOTICE TO PROCEED, PRECONSTRUCTION CONFERENCE AND

WORK HOUR G & ittt ittt e o s e st ot o neosoeesennoeseseennseeesseneennas 20.3
SCHEDULE AND PROGRESS REPOR TS & i it it i it ot e st nonsennecennsnoeenneees 20.4
PHOTOGRAPHTIC RECORDS L ittt s vt et v oo st st s e ossenssasessesosenennseess 20.5
TIME OF COMPLETION AND LIQUIDATED DAMAGES .. ..t ittt ittt tvecnnnns 20.6
CITY'S RIGHT TO SUSPEND WORK 4t vt vt o s e ot cosoenoeoueneoesnsseoeaasnns 20.7
EXTENSION OF TIME FOR UNFORESEEABLE CAUSES ..ot vttt v vt nseneonnsens 20.8
CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE . vt ittt vt o v e avenennas 20.9
CITY'S RIGHT TO EXPEDITE WORK OR TERMINATE CONTRACT ... ' v v nsenn 20.10
CORRELATION, INTERPRETATION AND INTENT OF CONTRACT

DOCUMEN T S . 4t i vt it e s ot oo s s o s s aesoenssnmeesensossnsnsseanseeennnen 20.11
COPIES OF DOCUMENTS, RECORD DOCUMENTS .. ..t i i ittt ersnensnossaosens 20.12
WORK BY OTHERS v i ittt it e v bt oo o st s s sosonsoseseenenssssecaeennssnssens 20.13
ASSIGNMENT, SUBLETTING OR SUBCONTRACTING ... ¢ v eteeessnncnansnnssss 20.14
MATERIALS AND WORKMANSHTI P & it vt v it bt et oo anosansosoensnosennnesnennenns 20.15
SUBSTITUT TIONS &t ittt i et it s o o oo s asstsansessosessenesssssossneensenonns 20.16
ROYALTIES AND PATENT S &t i it ittt e et o s e s s e s s seeseasseseasseannneeees 20.17
COMPLIANCE WITH LAWS AND PERMITS & i ittt v oo v oo s nosoennsseonssenansns 20.18
CITY'S NON-DISCRIMINATION POLICY v vttt vt s st annsssnnsnonassseceeans 20.19
FEDERAL EMPLOYMENT REQUIREMENTS .. ... it ittt e teonneeenanoaesenenes 20.20
FEDERAL WAGE RATE S L ottt it it vttt e ot s s e nerasesessennsseeaseeenseeees 20.21
AVATILABILITY OF LANDS: SURVEYS AND CONDITIONS AT THE SITE ....... 20.22
UTILITIES AND OTHER OBSTRUCT IONS &t i ittt vt o s vt t o oo snsnsoseseseoeeenss 20.23
PROTECTION OF LIFE AND PROPERTY v it it vt vttt v s s s eononsensoesenneens 20.24
UOSE OF JOB ST T & i it it it st e e s ot o st e s oasasenseesesoeenaseseneeenses 20.25
ENGINEER'S STATUS DURING CONSTRUCTION . .t i it sttt oo nnensonnnsonesns 20.26
ENGINEER'S INTERPRETATIONS AND DECTISTONS &t i ittt et e st sessnonneenns 20.27
SHOP DRAWINGS &t it i it ettt s st o m e s oo oensneenseeenosesnsssseaneseasnenes 20.28
RSN = I s TP 20.29
TESTS AND INSPECTIONS i v it it vt e o s s s et s s oo sosonsnnsssnensseeennenees 20.30
CONTRACTOR'S SUPERVISION AND SUPERINTENDENCE .. vttt i vt nnenooenesens 20.31
SAFETY, PROTECTION AND EMERGENCIES ...ttt ittt ettt osnaanneennenes 20.32
ACCESS TO THE WORK, UNCOVERING FINISHED WORK, USE OF

NEW WORK L ittt it e ettt e ot a e ot o annosonnoeessenseasssaeesseeennneees 20.33
CHANGE S &t i it it i it et ot ta s ot o onesnseoeeseeesesnsesssensseeeseseseaens 20.34
UNAUTHORIZED WORK & i it i et st et ot o s o tsosennssesesenanesensseseoennoes 20.35
CASH ALLOWANCE S L it i i i it e bt e e o oo o s asesensseesessesonsonnseaensseens 20.36
WARRANTY AND GUARANTEE & . it it it et o v s o s s oo soessessseseessenesnnseees 20.37
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK .....¢ccevev... 20.38
PROGRESS PAYMENT S & ittt vt vt et s o e s s oessssnsensnesssassssnssnseneanss 20.39
AP PROVAL OF PAYMEN TS & it i it et e o s et o oo o s s onsonsessssessennsosanenssns 20.40
FINAL PAYMEN T &ttt ot e it et ot o e o oo nssnesnsseneessesensessesoseanoneens 20.41
LTIENS AND CLATIMS . i i ittt vt e v e ot e seesseeeasnsenessenennsssnsssenaess 20.42
INDEMN IFE I A T TON : &t i it it e st e et o e o soesssesseesseesoceeesnnssacsennses 20.43
INSURAN CE . ot ot vt it et o et ot e et oo o s s onsnoesesesneecanssnsseseseenseenes 20.44
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SECTION

SECTION NAME NO.
CONTRACT BOND S . v ittt ettt et et ieeneeseeeeeneeeeeeessenananenenons 20.45
CLEANING UP AND RESTORATION: v vttt vttt e v et v ensnnnsennoaennenneneens 20.46
DRAINAGE ALONG RIGHTS—OF-WAY . .. it ittt ittt is tnneseeeeeneeenennsns 20.47
TRAFFIC INTERFERENCE : . .ttt i ittt it te ittt ete s aseeeennoaeenenansss 20.48
MISCELLANEOU S . it i ittt ittt et aeesessesnseesoeneennesnesonnnenns ~..20.49
UTILITIES AND SANITARY PROVISIONS I ittt ittt ot anesesnnnnssaneenn 20.50
REFERENCED SPECIFICATIONS AND CONELICTS: &t v vt e ittt o nnerensnnroneens 20.51
INTERPRETATION OF APPROXIMATE QUANTITIES: & ittt v it iernvnnenanans 20.52
ENGINEER'S FIELD OFFICE . .. ittt ittt st otenetoenoonnoeeennnoennnens 20.53
QUALIFICATIONS OF CONTRACTORS PERFORMING WORK ON

CONSTRUCTION OF BUILDINGS AND/OR STRUCTURES: .ttt i v it vt vneneans 20.54
QUALIFICATIONS OF CONTRACTORS AND CRAFTSMEN PERFORMING

WORK IN CERTAIN SPECIALTY TRADES: ... ittt it eetsmetonaesaeenson 20.55
STATE AND FEDERAL REGULATIONS: .. i ittt ittt et s st naseeesstetenonnansns 20.56
PROJECT SIGN DETAILS it ittt ittt te ittt teanesaeesnenoseeennnnnaas 20.57
CERTIFICATION OF CHEMICALS: .. ittt ittt it setaeeeeernosaeneneanenenn 20.58
TREE PROTECTION ON PUBLICLY-OWNED OR CONTROLLED PROPERTY ......... 20.59
CONSTRUCTION AND DEMOLITION DEBRIS .t ittt it tieseerenneneannnnas 20.60
PRECEDENCE OF DOCUMENT S it ittt i it vttt inenenosesenneoneeneennnens 20.61
AS-BUILT DRAWINGS . i i it i it it i tste te s e snanseeenssanssnensennsaes 20.62
SPECIAL CONDITIONS . &t ittt it it eeeseotennorooeeensnstseoennaeenasasens 20.63
DISPOSITION OF SALVABLE MATERIAL:. &ttt vt ettt meseseneereenenaeeass 20.64
PREVENTION, CONTROL AND ABATEMENT OF EROSION AND WATER

POLLUTION & it i i it e e ittt st ettt sennnsseeesonenseaaseeenseencens 20.65
RESIDENT NOTIFICATION AND TOWN MEETINGS .... . it ittt tenennansnean 20.66
CONTRACTOR'™S DAILY REPORTS . .ttt ittt it et e teeennesoteeeteenanneeeas 20.67
REQUEST FOR INFORMATION FORMS ... it ittt ittt et ot tnsoneenooaneanesnan 20.68
VALUE ENGINEERING INCENTIVE .. ..t it ittt eeenoeneeetneneeteseaannas 20.69
DUST CONTROL . ittt i ittt it i it et i et te ot e neseansoseanossassenesnennens 20.70
SURVEYS AND CONTROL STAKES . it i ittt ittt sttt e sanssnneenneeanneens 20.71
PROMPT PAYMENT TO SUBCONTRACTORS AND SUPPLIERS ... .ttt iniennnnn 20.72
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SECTION 20
GENERAL CONDITIONS
(June 2000)

20.1 DEFINITIONS:

The following terms as wused 1in these Contract Documents are
respectively defined as follows:

20.1.1 Addenda: Written or graphic instruments issued prior to
receipt of bids which modify or interpret the Contract
Documents by additions, deletions, clarifications and/or

corrections.

20.1.2 Application for Payment: The form furnished by the CITY
which 1s used by the CONTRACTOR in requesting progress
payments.

20.1.3 Bid: The Proposal of the Bidder submitted on the

prescribed Contract Proposal form setting forth the prices
for the work to be performed.

20.1.4 Bidder: Any person, firm or corporation submitting a Bid
for the work.

20.1.5 Bonds: Bid, Performance, Payment and other instruments of
security, furnished by the CONTRACTOR and 1ts Surety in
accordance with the Contract Documents.

20.1.6 Change Order: A written amendment to the Contract
prepared by the CITY and signed by the CONTRACTOCR,
ENGINEER and CITY authorizing revision to the work within
the scope of the Contract Documents and authorizing
adjustment to Contract price and/or contract time, if any,
issued after execution of the Contract Agreement

20.1.7 CITY: The City of Jacksonville, Florida, including any of

its departments, designated agencies, or independent
authoritaies.

20.1.8 CONTRACTOR: Any entity with whom the CITY has executed a
contract. CONTRACTOR usually refers to the contractor on
a specific project.

20.1.9 Contract Agreement: The written agreement between the
CITY and the CONTRACTOR covering the work to be performed.

20.1.10 Contract Documents: The agreement subscribed to by the
parties; namely, the Invitation to Bid, Instructions to
Bidders, CONTRACTOR'S Proposal, Bidder's Certifications,
Bid Bond, Contract Agreement, Contract Bonds, General
Conditions, Employment Requirements and Wage Rates,
Special Conditions, Technical Specifications, Drawings,
Plans, Addenda and Change Orders.
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Contract Amount or Contract Price: The total moneys
payable to the CONTRACTOR under the terms and conditions
of the Contract Documents.

Contract Time: The number of consecutive calendar days or
the period of time stated in the Contract Documents for
the completion of the work.

Council: The Caity Council of the City of Jacksonville.

Days: Except where otherwise specifically provided in the
Contract Documents, calendar days including Saturdays,
Sundays and Holidays.

Delay: This shall mean delay, disruption or hindrance.
Drawings, Plans: Drawings showing the character and scope
of the work to be performed, and referred to 1in the
Contract Documents. The term "Plans" shall also mean
drawings.

ENGINEER: The Chief of the Engineering Division or that
person duly appointed by the CITY to undertake the duties
assigned to the ENGINEER, acting either directly or
through properly authorized agents acting within the scope
of the particular duties entrusted to them.

Field Modification: A modification issued by the ENGINEER
which clarifies or interprets the Contract Documents in
accordance with Paragraph 20.27 where no adjustment in
Contract time or Contract price 1s involved.

Final Payment: Final Payment 21s considered to be any
payment which includes a reduction in the five percent
(5%) retainage when the project is 100% complete.

Inspector: The authorized representative of the ENGINEER,
assigned to inspect any of the materials and workmanship
of the CONTRACTOR to ensure compliance with the
requirements of the Contract Documents.

Modification: (1) A written amendment (Titled
Modification to the Contract Documents, which is time and
cost neutral) signed by the ENGINEER; (2) A Change Order

signed by both parties; or (3) A written clarification or
interpretation issued by the ENGINEER in accordance with
Paragraph 20.27. A Modification may be 1issued only after
execution of the Contract Agreements.

Owner: Except where context implies otherwise, the City
of Jacksonville, Florida, including any of 1ts
departments, designated agencies or independent
authorities.

Project: The entire construction to be performed as

provided in the Contract Documents.
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20.1.24 Project Engineer: The authorized representative of the
ENGINEER who is assigned to the Project to ensure that all
facets of construction and materials comply with the
requirements of the Contract Documents. The Project
Engineer shall serve essentially as field liaison between
the ENGINEER and the CONTRACTOR.

20.1.25 Shop Drawings: All drawings, diagrams, 1illustrations,
brochures, schedules and other data which are prepared by
the CONTRACTOR, a Subcontractor, Shop fabricator,
Manufacturer, Supplier, or Distributor and which
illustrate the equipment, material or some portion of the
work.

20.1.26 Subcontractor: A person, firm or corporation having a

direct contract with the CONTRACTOR or with any other
subcontractor for the performance of any part of the
CONTRACTOR'S obligations hereunder at the site of work,
excluding, however, the furnishing of standard materials
such as concrete, lumber and other materials not worked to
a special design under the Plans and Specifications for
the Work.

20.1.27 Substantial Completion: The Work (or a specified part
thereof) has progressed to the point where, in the opinion
of ENGINEER as evidenced by ENGINEER'S defanitive
certificate of Substantial Completion, it is sufficiently
complete, in accordance with the Contract Documents, so
that the Work (or specified part) can be utilized for the
purposes for which 1t is intended; or 1f there be no such
certificate issued, when final payment is due in
accordance with paragraph 20.41. The terms "substantially
complete"” and "substantially completed” as applied to any
Work refer to Substantial Completion thereof.

20.1.28 Work: Workmanship, materials and eguipment necessary to
this Contract, and any and all obligations, duties and
responsibilities necessary to the successful completion of
the Project assigned to or undertaken by the CONTRACTOR
under the Contract Agreement, including the furnishing of
all labor, materials, equipment and other incidentals.

20.1.28 PROGRAM MANAGEMENT FIRM(S): The authorized firm or firms
and designated representative(s) retained by the CITY to
perform duties as defined for all aspects of the
management and oversight of planning, programming, design,
and construction of projects.

GIVING OF NOTICE

20.2.1 Unless otherwise specified herein, any notice required
under the Contract Documents shall be deemed given if
deposited in the United States Mail, first class postage
prepaid, addressed as follows:

If notice to the CITY or ENGINEER

Public Works Department
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Attention: Chief of Engineering
Room 901, City Hall Annex

220 East Bay Street
Jacksonville, Florida 32202

If notice to the CONTRACTOR:

The CONTRACTOR'S name and address
as shown in 1ts Proposal, or
latest given address.

The above addresses may be changed by written notification
to the other parties shown above.

20.2.2 Notice may also be given by hand delivery at the above
addresses or to the authorized representative of the
above-named parties at the work site and, 1f requested, a
receipt will be given therefor by the addressee.

20.2.3 All correspondence and/or drawings, pertinent to the work
covered by these specifications shall bear the following
information: Title, Bid Number, and/or Purchase Order

Number, and Contract Number.

NOTICE TO PROCEED, PRECONSTRUCTION CONFERENCE AND WORK HOURS:

20.3.1 The CONTRACTOR shall begin work within ten (10) days after
date of written Notice to Proceed, such notice being
prepared and forwarded through the mail or otherwise by
the CITY. No work shall be done prior to the date of
issuance of the Notice to Proceed. The CITY shall not be
liable for any damages or expenses 1incurred by the
CONTRACTOR for any work performed or purchases made prior
to the commencement date in the Notice to Proceed.

20.3.2 The Contract Time shall commence on the eleventh (11%") day
after 1ssuance of Notice to Proceed.

20.3.3 Before starting the work, a Preconstruction Conference
will be held to review and determine the methods of
scheduling and progress reporting of this Project,
establish procedures for handling Shop Drawings and other
submissions and for processing Applications for Payment,
and to establish a working understanding between the
parties as to the ENGINEER, the CONTRACTOR, and the
CONTRACTOR’S Superintendent.

20.3.4 The time allotted for completion of the project is based
on a standard work week with no "off-hours" work, which is
defined as work:

(1) before 7:00 a.m. or after 5:00 p.m.; or

(2) more than eight (8) hours per day; or,
(3) more than forty (40) hours per week; or
(4) on Saturdays, Sundays, or the following legal CITY
holidays:
¢ New Years Day
Exhibit 2
Contract

June 15, 2009 - Finance
Page 10 of 77
e Martin Luther King’s Birthday
e Presidents Day

e Memorial Day

¢ Independence Day

¢ Labor Day

e Veterans Day

¢ Thanksgiving Day

e Friday after Thanksgiving Day
¢ Christmas Eve Day

¢ Christmas Day

The time allotted for completion was intentionally set
long enough to allow for normal delays due to 1inclement
weather, shop drawing approvals, responding to CONTRACTOR
requests for ainformation, and processing Change Orders.
The bidder 1s presumed to have included any and all costs
associated with these normal delays in 1its bid.

Bidders who determine that, in order to complete the
project within the time allotted including said normal
delays, 1t must work during "off-hours"”, should provide an

"off-hours" schedule with its bid. (Failure to furnish
this item with the Bid Proposal will not be construed as a
defective Bid.) If no "off-hours" schedule has been

subnitted and the CONTRACTOR determines during the course
of construction that "off-hours" work 1s needed, 1t shall
request approval by the ENGINEER of an "off-hours" work
schedule at least 48 hours prior to doing such "off-hours"”
work. The CONTRACTOR must secure the ENGINEER'S approval
for any overtime work. Approval by the ENGINEER of "off-
hours" work shall not be construed as authorizing an

increase in the contract amount or additional cost to the
CITY.

20.3.5 No "off-hours" work shall be done unless previously
approved by the ENGINEER, except:

(1) normal protective work such as malntenance of
barricades, 1lights or pumps and tending of fires or
other potentially hazardous conditions; or,

(2) emergency work to relieve an unsafe condition or a
threat of injury to persons or property; or,

(3) extenuataing circumstances such as completing a
concrete pour or other work that is at a stage of
construction that reguires completion at the end of a
normal work day.

20.3.6 Typically, the CONTRACTOR will not be responsible for the
payment of the CITY'S cost of overtime 1inspection.
However, the CONTRACTOR may be required to reimburse the
CITY for overtime inspection costs in situations where
overtime inspections are required on work performed solely
for the convenience of the CONTRACTOR or for off-hours
work resulting from avoidable delays by the CONTRACTOR or
its subcontractors or suppliers. The ENGINEER shall be
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responsible for determining when the CONTRACTOR 1is to
reimburse the CITY for overtime inspection costs. When
reimbursement 1s required, the cost shall include the CITY
Inspector's hourly rate times one and one-half, plus
payroll costs and incidental expense related to such
overtime inspection. The ENGINEER shall determine how
such overtime cost shall be recovered by the CITY. NO
PAYMENT SHALL BE MADE DIRECTLY TO THE INSPECTOR. Failure
by the CONTRACTOR to reimburse the CITY for the costs of
overtime inspection, after receipt of a proper invoice
from the CITY, shall be grounds for the CITY to increase
the retainage on future payments due the CONTRACTOR. If
CITY invoices for inspector overtime have not been paid by
the time the CONTRACTOR submits its final pay request, the
total of all unpaid invoices shall be deducted from the
CONTRACTOR’S final payment and the CONTRACTOR may be

removed from the CITY’S Approved Bidders Last. After a
period of twelve (12) months the CONTRACTOR may apply for
reinstatement.

20.4 SCHEDULE AND PROGRESS REPORTS

20.4.1 Scheduling and progress reporting of this Project shall be
accomplished by a computerized program which develops a
Critical Path giving data similar and equivalent to
Primavera Project Planner, which shall be used throughout
the project. During construction, the diagram and reports
will be used to provide the following information:

20.4.1.1 Status of Project to accuracy of 30 days to
determine trouble spots and 1f work is on
schedule.

20.4.1.2 Ample information to determine justification
for extensions of time as requested under
General Conditions, Paragraphs 20.8 and 20.34.

20.4.2 The CONTRACTOR shall, at the Preconstruction Conference,
submit to the ENGINEER five (5) copies of a logical
network diagram covering operations in the first sixty
(60) days of work. After approval, the diagram will be
used as a basis for review of monthly progress reports
until the total project network diagram is approved.

20.4.3 Within 45 calendar days after the date of Notice to
Proceed, five (5) copies of the proposed total project
network diagram shall be submitted to the ENGINEER for
approval. Activities shown on this schedule shall include
all major construction operations, its proposed sequence,
submittal of shop drawings and/or samples, installation of
major and critical items and the completion of the various
work 1tems within the allowed time for the Contract. Each
event or node of the network shall be uniquely numbered
and each activity shall be labeled with a suitable
description together with an estimate of the number of
working days required for the activity.

Exhibit 2

Contract

June 15, 2009 - Finance
Page 12 of 77
20.4.4 A reproducible copy of the approved network shall be
transmitted to the ENGINEER within sixty (60) days after
Notice to Proceed. The Critical Path shall be indicated
on the network together with the cumulative number of
calendar days to complete the Project. With the approved
network, the CONTRACTOR shall submit two (2) copies of
each of two (2) different tabulations giving this type of

information: Starting Node, Ending Node, Duration in
working days, Descraiptaion, Earliest Start, Earliest
Finish, Latest Start, Latest Finish, Total Float, Free
Float.

20.4.5 One tabulation shall be a listing of actavities in order
of ascending starting node numbers. If there is more than

one activity with the same starting node number, then all
such activities shall be 1listed in order of ascending
ending node numbers. The second tabulation shall be a
listing of all activities in order of ascending "latest
starts” as related to the start of the Project. If there
is more than one activity with the same "latest start,”
all such activities shall be listed in order of ascending
node numbers.

20.4.6 As an alternative to the above defined Critical Path
Method, the CONTRACTOR may use the following specified
Progress Charts for its schedule and progress reporting

upon written approval of the Owner. Progress Charts,
showing project schedule, shall be submitted to the
ENGINEER at the Preconstruction Conference. Failure to

submit an acceptable schedule will be considered cause for

withholding payment, until an acceptable schedule has been
developed.

20.4.7 Progress Chart shall include the following:

20.4.7.1 A horizontal time scale, with a listing of the
various activities required in the construction

contract, including but not limited to
mobilization, clearing and grubbing, line work,
paving, fencing, planting, sodding,
demobilization, etc. Projected construction

time shall be shown as a bar for each activity,
in accordance with the horizontal time scale.
As construction progresses, CONTRACTOR shall
graphically show progress made on each activity
and show percentage of completion of that
activity on the left end of the chart.

20.4.7.2 A projected time/percent construction
completion curve shall also be shown on the
Progress Chart, with horizontal time scale
matching that of the various activity bars, and
percent of completion based on construction
dollars shown on the vertical axis at the right

end of the chart. As construction proceeds,
CONTRACTOR shall plot actual progress on a
second contrasting curve. Percent construction
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20.

completion, both projected and actual, shall be
based on dollar value of construction projected
(first curve) and completed (second curve).
See attached sample sheet at the end of these
General Conditions.

20.4.8 Each month, the CONTRACTOR shall report current project
status by submitting four (4) copies of charts reflecting
progress made on activities established 1n the project
Network Diagram or Progress Chart. These charts shall
include the time/construction completion curves.

20.4.9 When major changes in the Contract or in the order of work
are made, the Network Diagram or Progress Chart shall be
revised and reproducible copies shall be submitted to the
ENGINEER for approval, along with four (4) copies of
tabulations required for the development of the Diagrams
or Charts.

20.4.10 If in the opinion of the ENGINEER, the CONTRACTOR falls
behind in scheduled progress, as indicated by the monthly
charts such that the work in place is more than 20% behind
schedule, the CONTRACTOR shall take whatever steps are
required to improve its progress and shall submit its
revised network diagram or bar chart, tabulations,
operaticnal plans and manpower and equipment loading
schedule to demonstrate the manner in which the lost
progress will be regained, all without any taime loss or
additional cost to the CITY.

20.4.11 Lack of satisfactory progress, as adjudged by the
ENGINEER, shall be considered grounds for the withholding
of payment (in addition to any other remedy allowed at law
or equity) until adequate progress, as determined by the
ENGINEER, 1s demonstrated, with due consideration of the
CONTRACTOR’S current CPM or Progress Chart, and the
Contract Substantial Completion date.

20.4.12 Adequate progress 1s defined as that level of CONTRACTOR
effort necessary to put the project back on schedule such
that it wi1ill be ready for beneficial occupancy by the
designated Substantial Completion date, or in the absence
of such date, by the date of Final Acceptance.

PHOTOGRAPHIC RECORDS

20.5.1 The CONTRACTOR shall provide a monthly photographic record
of construction progress to the ENGINEER. This record
shall consist of two (2) sets of four (4) pictures each 8"
x 10", color professional quality photographs. If

construction 1s being conducted in different localities,
then four (4) pictures shall be taken at each locality.
The ENGINEER shall reserve the right to select the views
to be photographed. A gummed label, 1" wide, shall be
attached to the front of each picture in a lower corner,
with typed record of date picture was taken, ENGINEER'S
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project number or contract number, and brief description
of times and activity covered in the picture.

20.5.2 The CONTRACTOR shall take the progress pictures between
the 20th and 25th day of each month and submit the
pictures to the ENGINEER before the end of the 27th day of
each month. If the CONTRACTOR fails to submit the
pictures to the ENGINEER before the 28th day of each
month, the CITY reserves the right to have the pictures
taken by an independent photographer and the costs
associated thereto will be for the CONTRACTOR'S account.

20.5.3 In addition to the photographic records required during
construction as stipulated above, the CONTRACTOR
performing line work projects shall furnish the ENGINEER
two (2) sets of 8" x 10" color print photographs taken
along the entire project alignment showing existing

conditions before any construction begins. Photographs
are to be taken along the line of Work at intervals not
exceeding 150'. For gravity sewers, these photographs

shall include a view of each proposed manhole location
taken from a distance not exceeding 25' and viewed toward
the next manhole location.

20.5.4 Two (2) sets of preconstruction 8" x 10" color print
photographs shall also be taken of each waterway crossing
and delivered to the ENGINEER. BAn upstream and downstream
view of each bank at the point of crossing shall be taken
recording the intertidal zone and/or mean high water
level. Also, a view of the line route shall be taken from
each bank of the crossing and elsewhere as the ENGINEER
may direct.

20.5.5 In addition, the CONTRACTOR shall provide unedited video
tape(s) with superimposed timer and vocal commentary of
the preconstruction and post construction conditions.
Tape(s) shall be VHS format and shall include both sides
of the right-of-way and record close attention to paved
and unpaved driveways and walkways; conditions of
buildings, lawns, shrubs, flowers, flower beds, and trees;
conditions of pavement, mailboxes, fences, signs, planters
and any other items within or adjacent to the right-of-
way. The CONTRACTOR shall provide the use of a color TV
monitor to the Project Engineer or Project Representative
for the life of the Contract, and the tape(s) shall become
a part of the ENGINEER'S permanent Jjob records. Tape(s)
should be indexed, using the timer for locations by
stationing and by street intersections. This index shall
be provided with each video tape and shall be attached t
the tape’s container. -

20.5.6 Each photograph taken of 1line work projects shall have
marked on a gummed label attached to the front in a lower
corner, the project name, the contract number or

ENGINEER'S project number, date picture was taken,
location taken or station number and direction of view.
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20.

20.5.7 THIS SECTION INTENTIONALLY BLANK.

20.5.8 At the completion of the line work construction, two (2)
sets of 8" x 10" color praint photographs shall be taken in
the same orientation and location of the preconstruction
photographs and delivered to the ENGINEER.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

20.6.1 When CONTRACTOR considers the entire Work ready for its
intended use, CONTRACTOR shall notify ENGINEER in writing
that the entire Work is substantially complete and request
that the ENGINEER 1ssue a certificate of Substantial
Completion. The CONTRACTOR will 1include with this
notification, a detailed list of any items which are not
complete. Within a reasonable time thereafter, CONTRACTCR
and ENGINEER shall make an inspection of the Work to
determine the status of completion. If ENGINEER does not
consider the Work substantially complete, ENGINEER will
notify CONTRACTOR in wrating giving the reasons therefor.
If ENGINEER considers the Work substantially complete,
ENGINEER wi1ll =execute a certificate of Substantial
Completion which shall fix the date thereof. There shall
be attached to the certificate a list of items, if any, to
be completed or corrected before final payment. At the
time of delivery of the certificate of Substantial
Completion ENGINEER wi1ll deliver to CONTRACTOR a written
recommendation as to division of responsibilities pending
final payment between CITY and CONTRACTOR with respect to
security, operation, safety, maintenance, heat, utilities,
insurance and warranties, which will be binding on CITY
and CONTRACTOR until final payment.

20.6.2 CITY shall have the right to exclude CONTRACTOR from the
Work after the date of Substantial Completion, but CITY
shall allow CONTRACTOR reasonable access to complete or
correct items on the list to be completed.

20.6.3 It is agreed that the rate of progress herein required to
meet the Contract time allotted has been purposely made
low enough to allow for the ordinary delays incident to
construction work of this character. No extension of time
will be made for ordinary delays, inclement weather, and
accidents, and the occurrence of such will not relieve the
CONTRACTOR from the necessity of maintaining this rate of
progress. If delays are caused by acts of God, acts of
Government, strikes, extra work, or other contingencies
clearly beyond the «control or responsibility of the
CONTRACTOR, the CONTRACTOR shall be entitled to equal
additional time to perform and complete this Contract.
The ENGINEER shall certify this in writing to De

justified. The CONTRACTOR will not be entitled to any
additional compensation for the excusable delays noted
above.

20.6.4 The Work shall be conducted in such a manner and with

sufficient labor, materials, tools and equipment necessary
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to effect a diligent pursuit of the work through final
completion. If, in the opinion of the ENGINEER, the
CONTRACTOR fails to carry out the Work in such manner,
then the CITY shall have the raight to take charge of the
work and provide labor, materials and equipment necessary
to complete the work and charge the cost of all such work
against the CONTRACTOR. Payments to the CONTRACTOR for
work performed may be withheld until said <costs are
reimbursed to the CITY.

20.6.5 The Work to be done under this Contract shall be
substantially completed within the Contract time set forth
in the Contract Documents. It is understood, and the
CONTRACTOR hereby agrees, that the time limit for
substantial completion of work 1is of essence to the
Contract, and should the CONTRACTOR fail to substantially
complete the Work on or before the scheduled date
established in the Notice to Proceed, it is agreed unless
provided otherwise in the Special Conditions, that for
each calendar day any work remains substantially
incomplete after the time limit specified, the amount of
$50.00 minimum for a Contract Amcunt up to $50,000 plus
$10.00 additional for each additional $10,000 or portion
thereof of Contract Amount over $50,000; shall be deducted
from the monies due the CONTRACTOR, not as a penalty, but
as liquidated damages, representing the additional cost of
contract administration and inconvenience only. In
addition to liquidated damages, the CONTRACTOR shall pay
to the CITY any actual damages as well as the cost of
inspection beyond the specified time for substantial
completion including any extension of time granted by the
CITY, such inspection cost comprised of payroll cost
(direct labor plus fringe benefits) and 1incidental expense
related to such inspection. Nothing in these Contract
Documents shall be construed as precluding the CITY from
recovering from the CONTRACTOR any and all actual
expenses, costs and damages incurred by the CITY as a
result of the CONTRACTOR'S failure to complete the Work by
the completion date provided by the Contract Documents.
The CONTRACTOR will have 30 calendar days to complete all
work once the 1list of uncompleted items from the
substantial completion inspection is transmitted to the
CONTRACTOR. If, at the end of this 30 day period, all
i1tems of work are not satisfactorily completed, any
additional time necessary for completion of the items will
be subject to the liquidated damages as described above.

20.6.6 In accordance with Section 126.202 Jacksonville Ordinance
Code, when a CONTRACTOR is more than sixty (60) days in
default, the Chief of Procurement and Supply may remove
the name of the CONTRACTOR from the bidder's list.

20.7 CITY'S RIGHT TO SUSPEND WORK

20.7.1 If the work is defective, or the CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or
equipment, or 1if the CONTRACTOR fails to make prompt
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payments to Subcontractors or suppliers for 1labor,
materials or equipment, the ENGINEER may order the
CONTRACTOR to stop the work, or any portion thereof, until
the cause for such order has been eliminated. Any delay
or other costs associated with the stoppage will be soley
for the CONTRACTOR'S account.

20.7.2 The CITY may, at any time and without cause, suspend the
work or any portion thereof by notice 1n writing to the
CONTRACTOR. The ENGINEER shall fix the date on which work
shall be resumed. The CONTRACTOR will resume the work on
the date so fixed.

20.8 EXTENSION OF TIME FOR UNFORESEEABLE CAUSES

20.8.1 The CONTRACTOR shall not be entitled to any extension of
time for completion of the work as herein above specified
unless the CONTRACTOR, within five (5) days from the
beginning of any delay (delay shall be meant to 1include
delay, disruption, or hindrance), notifies the CITY and
the ENGINEER in wrating of such delay and the cause
thereof and the ENGINEER shall determine;

20.8.1.1 That such delay arises from unforeseeable causes
beyond the control and without the fault or
negligence of the CONTRACTOR, including but not
restricted to, acts of God; acts of public
enemy; acts of the Government in either 1it's
sovereign or contractual capacity; acts or
omissions of the CITY, its agents or employees;
acts of another CONTRACTOR in the performance of
a contract with the CITY:; fires, floods,
epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather; or
delays of Subcontractors or suppliers arising
from such unforeseeable causes beyond the
contrecl and without the fault or negligence of
both the CONTRACTOR and its Subcontractors or
suppliers. Float time in the CONTRACTOR’S
schedule shall be exhausted before any time
extension will be approved.

20.8.1.2 That the work cannot be completed Dby the
CONTRACTCR within the time specified solely by
reason of such causes.

20.8.2 No extension of time shall be granted for material delays
«or deliveries except in the case of national emergency or
documented labor strikes.

20.8.3 The ENGINEER shall make a determination as soon as
practicable after the CONTRACTOR'S notice 1s received and
shall decide the amount of additional time, if any, for
completion of the work which conditions justify.

20.8.4 NO DAMAGES FOR DELAY; ACKNOWLEDGEMENT BY CONTRACTOR
(CONSTRUCTION MANAGER)
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No Claim for damages or any other claim other than for an
extension of time shall made or asserted against the Owner
by reason of any delay, disruption, interference or
hindrance. The Contractor (Construction Manager) shall not
be entitled to any increase in the Contract Sum or payment
or compensation of any kind from the Owner for direct,

indirect, consequential, impact or other damages,
including but not 1limited to costs of acceleration and
inefficiency, arising due to delay, disruption or
hindrance or interference from any cause whatsoever.
Contractor’s (Construction Manager’s) sole remedy for

delay, disruption, disruption and interference damages
shall be an equitable time extension, provided that a
logical time impact analysis has been provided to the
Owner so as to evaluate any time extension.

Where the entire project has been suspended by active
interference or fraud by the Owner; and the Contractor
(Construction Manager) 1is required to standby and 1is
otherwise unable, under any circumstances, to obtain
replacement work, the Owner will equitably adjust the
Contract, provided that the time 1impact analysis and the
substantiation presented to the Owner for any project
costs shall be by discreet accounting methods and no
formulas, means or hypothetical computations shall be
considered as the basis for any claim or damages.

20.9 CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE

20.9.1 If, through no act or fault of the CONTRACTOR, the Work is
suspended for a period of more than ninety days by the
CITY or under an order of court or other public authoraty,
or the ENGINEER fails to act on any Application for
Payment within thirty days after 1t is submitted, or the
CITY fails to pay the CONTRACTOR any sum approved by the
ENGINEER or awarded by arbitrators within thirty days of
its approval and presentation, then the CONTRACTOR may,
upon seven days' written notice to the CITY and the
ENGINEER, terminate the Contract Agreement and recover
from the CITY payment for all work executed and any
expense sustained plus a reasonable profit for the work
performed. In addition and in lieu of terminating the
Contract Agreement, if the ENGINEER has failed to act on
an Application for Payment or the CITY has failed to make
any payment as aforesaid, the CONTRACTOR may upon seven
days' notice to the CITY and the ENGINEER stop the work
until it has been paid all amounts then due.

20.10 CITY'S RIGHT TO EXPEDITE WORK OR TERMINATE CONTRACT

20.10.1 If the CONTRACTOR is adjudged bankrupt or insolvent, or if
1t makes a general assignment for the benefit of its
creditors, or 1f a trustee or receiver 1is appointed for
the CONTRACTOR or for any of its property, or 1f it files
a petition to take advantage of any debtors' act, or to
reorganize under the bankruptcy or similar laws, or 1f it
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repeatedly fails to make prompt payments to Subcontractors
or Suppliers for labor, materials or equipment or if it
disregards laws, rules, regulations or orders of any
public body having jurisdiction, or if 1t disregards the
authority of the ENGINEER, or should the CONTRACTOR any
time refuse, neglect or fail to supply a sufficient number
of properly skilled workmen with sufficient equipment or
materials of the proper quality, or prosecute the Work
with diligence and in accordance with approved schedules,
or fail in the performance of any of the covenants herein
contained, such refusal, neglect or failure being verified
by the ENGINEER, the CITY may, after three (3) days'
written notice to the CONTRACTOR and its bonding company,
provide any such labor, equipment or materials and deduct
the cost thereof from any money then due or thereafter to
become due to the CONTRACTOR under this Contract.

20.10.2 Alternatively, the CITY may, after ten (10) days' written
notice to the CONTRACTOR and 1its bonding company,
terminate the employment of the CONTRACTOR for said Work,
and enter upon the premises and take possession of all
materials, tools and equipment thereon and finish or
contract with others to finish the Work. The CONTRACTOR
shall not be entitled to rental or other compensation for
the use of its construction tools and equipment, but shall
only be entitled to the return thereof in the condition
existing when possession was taken, ordinary wear and tear
excepted.

20.10.3 In case of such discontinuance of the employment of the
CONTRACTOR, the CONTRACTOR shall not be entitled to
receive any further payment under this Contract until the
sald Work shall be wholly finished, at which time, if the
unpaid balance of the amount to be paid under this
Contract shall exceed the expenses incurred by the CITY in
finishing the Work, such excess shall be paid by the CITY
to the CONTRACTOR, but if such expenses shall exceed the
unpaid balance, the CONTRACTOR shall pay the difference
from money then due or thereafter to become due to the
CONTRACTOR under this Contract. The expense incurred by
the CITY as herein provided for finishing the Work and the
damage incurred by the CITY through such default shall be
certified by the ENGINEER, whose certificate thereof shall
be conclusive and binding upon the parties.

20.10.4 The remedies of the CITY under this Paragraph are
exclusive of and i1n addition to any others contained in
the Contract Documents, the CONTRACTOR'S bonds, or
provided by law. Any retention or payment of monies by
the CITY due the CONTRACTOR will not release the
CONTRACTOR from liability.

20.10.5 Upon seven days written notice to the CONTRACTOR and the
ENGINEER, the CITY may, without cause and without
prejudice to any other right or remedy, elect to abandon
the Project and terminate the Contract Agreement for
convenience. In such case, the CONTRACTOR shall be paid
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for all Work executed including stored materaals and
demobilization costs plus a reasonable profit and
overhead, not to exceed a total of 15 per cent, on the
work completed.

20.11 CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS:

20.11.1 The 1ntent of the Contract Documents is to include in the
Contract Price the cost of all labor and materials, taxes,
water, fuel, tools, plant, equipment, light, utilities,
transportation and all other expenses as may be necessary
for the proper execution of the Work.

20.11.2 The Contract Documents comprise the entire Agreement
between the CITY and the CONTRACTOR and may be altered
only by a Modification.

20.11.3 The Contract Documents are complementary; what 1s called
for by one is binding as if called for by all. If the
CONTRACTOR finds a conflict, error or discrepancy 1in the
Contract Documents, the CONTRACTOR shall call 1t to the
ENGINEER'S attention 1in writing before proceeding with the
Work affected thereby.

20.11.4 Figure dimensions on Drawings shall govern over scale
dimensions, and detailed Drawings shall govern over
general Drawings. Any Work that may reasonably be
inferred from the Contract Documents as being required to
produce the intended result shall be supplied whether or
not it is specifically called for. Work, materials or
equipment described in words which so applied have a well-
known technical or trade meaning shall be deemed to refer
to such recognized standards. The CONTRACTOR assumes full
responsibility for having familiarized 1tself with the
nature and extent of the Contract Documents, Work,
locality, and 1local conditions that may in any manner
affect the Work to be done.

20.11.5 Existing dimensions and clearances shall be verified by
the CONTRACTOR Dbefore laying out the Work. Any
discrepancies shall be immediately forwarded to the
ENGINEER for resolution.

20.11.6 Any Addenda issued by the ENGINEER prior to the opening of
the bids for the purposes of changing the intent of the
Contract Documents or clarifying the meaning thereof shall
be binding 1n the same way as 1f written therein.

20.11.7 The Table of Contents for the Contract Documents, or any
division thereof, is included for convenience only. It
does not form a part of the Contract Agreement, nor does
it show the scope or disposition of the Work.

20.11.8 Neither the ENGINEER nor the CITY will assume any
responsibility for bidding errors and/or omissions caused
by failure of the CONTRACTOR or any of its Subcontractors
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20.12

20.13

to inspect and familiarize themselves with the complete
set of Contract Documents.

COPIES OF DOCUMENTS, RECORD DOCUMENTS

20.12.1 The CITY will furnish to the CONTRACTOR up to six (6)
copies of the Contract Documents (Plans, Specifications
and Addenda) at no cost, and as reasonably necessary for
the execution of the Work. Additional copies will be
furnished, upon request, at the cost of reproduction.

20.12.2 The CONTRACTOR shall keep one record copy of all
Specifications, Drawings, Addenda, Modifications, and Shop
Drawings at the site i1n good order and annotated to show
all changes made during the construction process. These
shall be available to the ENGINEER and shall be delivered
to the CITY upon completion of the Project.

WORK BY OTHERS

20.13.1 The CITY may perform work related to the Project with CITY
personnel, or award other direct contracts therefor. In
either event, the CONTRACTOR shall fully cooperate with
such other CONTRACTORS and carefully schedule and fit its
own Work to that provided under other contracts. The
CONTRACTOR shall not commit or permit any act which will
interfere with the performance of work by any other
CONTRACTOR.

20.13.2 The CONTRACTOR shHall do all cuttings, fittings or patching
of the Work that may be required to make its several parts
connect with the work of other Contractors as shown in, or
reasonably implied, by the Contract Documents and as may
be directed by the ENGINEER.

20.13.3 Any cost caused by defective or 1ll-timed work shall be
borne by the party responsible therefor as determined by
the ENGINEER, except the CITY shall not be responsible for
any damages or costs to the CONTRACTOR as a result of
delays, disruptions or hindrances caused in whole or in
part by the CITY, its agents and employees.

20.13.4 The CONTRACTOR shall not endanger any Work by cutting,
digging, or otherwise, and shall not cut or alter the work
of any other CONTRACTOR without the consent of the
ENGINEER.

20.13.5 If the performance of additional work by other CONTRACTORS
or the CITY is not noted 1in the Contract Documents prior
to the award of the Contract, written notice thereof shall
be given to the CONTRACTOR prior to starting any
additional work. If the CONTRACTOR believes that the
performance of additional work by the CITY or others
involves the CONTRACTOR in additional expense or entitles
it to an extension of the Contract Time, it may make a
claim therefor as provided in Paragraph 20.34.
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20.14 ASSIGNMENT, SUBLETTING OR SUBCONTRACTING

20.14.1 The CONTRACTOR may sublet any portion of the work to
qualified Subcontractor(s).

20.14.2 Subletting of any Work under this Contract shall not
relieve the CONTRACTOR of its full responsibility for the
proper and timely performance of all work required
hereunder and for its selection of Subcontractor(s).

20.14.3 If, in the judgment of the CITY, any Subcontractor has,
for any reason, failed to perform its subcontract in a
satisfactory or timely manner, the CITY or ENGINEER shall
advise the CONTRACTOR in writing of its determination and
the CONTRACTOR shall promptly, and not later than fifteen
(15) calendar days from the receipt of such advice,
replace such Subcontractor with another Subcontractor
agreeable to the CITY and ENGINEER unless the CONTRACTOR,
with the CITY'S or ENGINEER'S consent, decides to perform
the subcontracted work 1itself. The rights of the CITY
under this Paragraph shall be i1n addition to the CITY'S
other raights and remedies under the CONTRACTOR'S bond or
otherwise.

20.14.4 The exercise of this right by the CITY or ENGINEER shall
not be considered as a basis for an increase 1n cost to
the CITY or an increase 1in contract time to the
CONTRACTOR, for work performed under this Contract and
neither shall be allowed.

20.14.5 The divisions and sections of the Contract Documents and
the identifications of any Drawings shall not control the
CONTRACTOR in dividing the Work among Subcontractors or
delineating the Work to be performed by any trade.

20.14.6 In all relations, pertinent to the work, Dbetween the
subcontractors and the CITY or ENGINEER, the
subcontractors and its employees shall be considered as
employees of the CONTRACTOR as the term "employee" 1s used

in these specaifications. Nothing contained in the
Contract or specifications shall create any contractual
relations between a subcontractor and the CITY. The
CONTRACTOR shall Dbe responsible to the CITY for its
subcontractors.

20.14.7 The CITY reserves the right to let other Contracts in
connection with this project. Each CONTRACTOR shall
afford other CONTRACTOR’S reasonable facilities for the

bringing in and storage of their materials and execution
of their work.

20.15 MATERIALS AND WORKMANSHIP

20.15.1 All workmanship, equipment, materials and articles
incorporated in the Work covered by this Contract are to
be new and of the best grade (unless re-use of used
materials 1is otherwise specified). When required, the
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CONTRACTOR shall furnish the ENGINEER certafied copies of
test results made of the materials or articles which are

to be incorporated in the Work for approval. When so
directed, samples of materials shall be submitted for
approval. Machinery, equipment, materials and articles

installed or used without such approval shall be at the
risk of subsequent rejection, removal and replacement at
the CONTRACTOR’S expense.

20.15.2 If not otherwise provided, material or work called for in
this Contract shall be furnished and performed 1in
accordance with the manufacturer’s instructions and
established practice and standards recognized by
architects, engaineers and the trade.

20.16 SUBSTITUTIONS

20.16.1 Whenever materials or equipment are specified or descrabed
in the Contract Documents by using the name of a
proprietary item or the name of a particular Supplier, the
naming of the i1tem 1s intended to establish the type,
function and quality required. Materials or equipment of
other Suppliers may be accepted by the ENGINEER 1if
sufficient information 1s submitted by the CONTRACTOR to
allow the ENGINEER to determine that the material or
equipment proposed 1s equivalent or equal to that named.
The procedure for review by the ENGINEER will include the
following as may be modified in the Special Conditions.
Requests for review of substitute i1tems of material and
equipment will not be accepted by the ENGINEER from anyone
other than the CONTRACTOR. If the CONTRACTOR wishes to
furnish or use a substitute item of material or equipment,
the CONTRACTOR shall make written application to the
ENGINEER for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions
and achieve the results called for by the general design,
be similar and of equal substance to that specified and be
suited to the same use as that specified. The application
wi1ll state that the evaluation and acceptance of the
proposed substitute will not prejudice the CONTRACTOR'S
achievement of Substantial Completion on time, whether or
not acceptance of the substitute for use in the Work will
require a change 1n any of the Contract Documents (or in
the provisions of any other contract directly with the
CITY for work on the Project) to adapt the design to the
proposed substitute and whether or not incorporation or
use of the substitute 1n connection with the Work 1is
subject to payment of any license fee or royalty. All
variations of the proposed substitute from that specified
will be identified in the application and available
maintenance, repair and replacement service will Dbe
indicated. The application will also contain an 1itemized
estimate of all «costs that will result directly or
indirectly from acceptance of such substitute, including
costs of redesign and claims of other CONTRACTORS affected
by the resulting change, all of which shall be considered
by the ENGINEER 1in evaluating the proposed substitute.
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The ENGINEER may require the CONTRACTOR to furnish at the
CONTRACTOR'S expense additional data about the proposed
substitute.

20.16.2 If a specific means, method, technique, sequence or
procedure of construction i1s indicated in or required by
the Contract Documents, the CONTRACTOR may furnish or
utilize a substitute means, method, sequence, technique or
procedure of construction acceptable to the ENGINEER, if
the CONTRACTOR submits sufficient information to allow the
ENGINEER to determine that the substitute proposed 1is
equivalent to that indicated or regquired by the Contract
Documents. The procedure for review by the ENGINEER will
be similar to that provided in paragraph 20.16.1 as
applied by the ENGINEER and as may be modified by the
Speciral Conditions.

20.16.3 The ENGINEER will be allowed a reasonable time (normally a
minimum of ten (10) days) within which to evaluate each
proposed substitute; such time shall not be deemed
justification for an extension of the CONTRACTOR'S time
for completion of the project. The ENGINEER wi1ll be the
sole Jjudge of acceptability, and no substitute will be
ordered, installed or wutilized without the ENGINEER's
prior written acceptance which will be evidenced by either
a Change Order or an approved Shop Drawing. The ENGINEER
will record time required by the ENGINEER and the
ENGINEER's consultants in evaluating substitutions
proposed by the CONTRACTOR and 1in making changes in the
Contract Documents occasioned thereby. Whether or not the
ENGINEER accepts a proposed substitute, the CONTRACTOR
shall reimburse the CITY for the charges of the ENGINEER
and the ENGINEER's consultants for evaluating each
proposed substitute.

20.16.4 The CITY may require the CONTRACTOR to furnish at the
CONTRACTOR'S expense a special performance guarantee or
other surety with respect to any substitute.

20.17 ROYALTIES AND PATENTS

20.17.1 The CONTRACTOR shall indemnify, defend and save harmless
the CITY, and the ENGINEER from all liabilities, decrees,
judgment claims or disbursements, including attorneys'
fees and/or damages and expenses resulting from delay
which may in any way come against or be aincurred by the
CITY, or the ENGINEER by reason of the use of any patented
material, machinery, devices, equipment o©or processes
furnished or used in the performance of the work under
this Contract or the use by the CITY of the completed
structure or by reason of the use of patented designs
furnished by the CONTRACTOR and accepted by the CITY. In
the event any claim, action at law or suit in equity of
any kind whatsoever is made or brought against the CITY,
or the ENGINEER involving any such patent rights, then the
CITY shall have the right without impairment of the
foregoing indemnification, to retain from the money due
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and to become due said CONTRACTOR a sufficient amount of
money to protect these parties against loss.

20.18 COMPLIANCE WITH LAWS AND PERMITS

20.18.1 The CONTRACTOR shall comply with all laws, ordinances,
rules and regulations bearing on the conduct of the Work
and shall, unless the Contract Documents provide
otherwise, at its own cost obtain all permits and licenses
necessary for the prosecution of the Work, including, but
not limited to, Building and other permits specified in
Chapter 320 of the Jacksonville Ordinance Code.

20.18.2 The CONTRACTOR shall pay all fees and charges required for
permits, connections to utilities, downstream pollution,
concurrency management, parking meter rental/removal and
any other assessments imposed on construction or initial
occupancy of the project; except building permit fee as
exempted by Section 320.411 of the Jacksonville Ordinance
Code.

20.18.3 The CONTRACTOR shall be responsible for the payment of all
Federal, State, or local taxes, including but not limited
to sales and use taxes, applicable to the performance of
this Contract and shall indemnify and hold harmless the
CITY from the consequences of the CONTRACTOR'S failure to
pay such taxes.

20.18.4 The CONTRACTCR shall indemnify and save harmless the CITY
and the ENGINEER from all liabilities, decrees, judgments
claims or disbursements, including attorneys fees and/or
damages and expenses araising from or based upon the
violation of any law, ordinance, regulation or permit
whether by the CONTRACTOR, the CONTRACTOR'S employees, or
sub-contractors.

20.18.5 Permits required for construction of facilities within
and/or crossing the right-of-way of state and federal
highways, railroads, and waterways shall be obtained by
and at the expense of the CITY. No work shall be
performed 1n such areas until said permits have been
provided to the CONTRACTOR.

20.18.6 The CONTRACTOR shall comply with all conditions of permits
on the project issued Dby Federal, State, or 1local
governmental agencies, which are hereby incorporated into
these Contract Documents, until the project is accepted by
the CITY as substantially complete, unless a specific
agreement otherwise is endorsed by both the CONTRACTOR and
the CITY. Accordingly, the CONTRACTOR 1s responsible for
the resolution of any issues resulting from a finding of
noncompliance during construction by any of the respective
regulatory agencies including all <costs for delays,
litigation, fines or other costs; all of which costs shall
be borne by the CONTRACTOR at no cost to the CITY. Copies
of the permits for this project can be found in Section 33
of this document.
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20.19 CITY'S NON-DISCRIMINATION POLICY

20.158.1 In compliance with Section 126.404 of the Jacksonville
Ordinance Code, the Bidder, upon affixing its signature to
the Proposal and/or Contract, certifies that its firm
meets and agrees to the following provisions:

(a) The CONTRACTOR represents that it has adopted and
will maintain a policy of non-discrimination against
an employee or applicant for employment on account of
race, religion, sex, color, national origin, age or
handicap, which policy applies in all areas of
employee relations throughout the term of thais
contract.

(b) The CONTRACTOR agrees that on written request, it
will permit reasonable access to 1its records of
employment, employment advertisement, application
forms, and other pertinent data and records by the
Chief of Procurement and Supply or their designee for
the purpose of investigation to ascertain compliance
with the non-discrimination provisions of thais
Contract; provided, that the CONTRACTOR shall not be
required to produce for inspection records covering
periods of time more than one year prior to the date
of the Contract Agreement.

(c) The CONTRACTOR agrees that, 1f any of the obligations
of this Contract are to be performed by a
subcontractor, the provisions of Subparagraphs
20.19.1(a) and 20.19.1(b) shall be aincorporated into
and become a part of the Subcontract.

20.20 FEDERAL EMPLOYMENT REQUIREMENTS

20.20.1 On federally assisted projects, the attention of ail
Contractors and subcontractors 1is directed to current

Labor Standards Contract Provisions, Anti-Kickback
Regulations and Provisions, and associated forms including
but not 1limited to: Certification of Nonsegregated

Facilities; Certification by Proposed Prime CONTRACTOR or
Subcontractor regarding Equal Employment Opportunity;
Notice to Labor Unions and Other Organizations of Workers;
Nondiscrimination in Employment; Weekly Statement of
Compliance; and Sample Payroll Form.

20.21 FEDERAL WAGE RATES

20.21.1 Prevailing rates of pay as determined by the United States
Department of Labor shall be paid to skilled and unskilled

labor on Federally assisted contracts valued at over
$2,000.
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20.22 AVAILABILITY OF LANDS: SURVEYS AND CONDITIONS AT THE SITE

20.22.1 The CITY will provide, as indicated 1in the Contract
Documents and not later than the date when needed by the
CONTRACTOR, the lands upon which the Work is to be done,
rights-of-way or access thereto, and such other lands
which are designated for the wuse of the CONTRACTOR.
Easements for permanent structures or permanent changes in
existing facilities will be secured and paid for by the
CITY, unless otherwise specified in the Contract
Documents. The CONTRACTOR will provide, at its expense,
all additaional lands and access thereto that may be
required for temporary construction facilities or storage
of materials and equipment.

20.22.2 If, i1n the opinion of the ENGINEER, the Contract Documents
do not reflect sufficient survey information, the CITY
will, upon request, furnish to the CONTRACTOR copies of
all available boundary surveys, which will establish or
indicate such general reference points as 1n its judgment
w1ill enable the CONTRACTOR to proceed with the Work.

20.22.3 Unless otherwise agreed to by the CITY, the CONTRACTOR
will provide all surveys necessary to commence and perform
all the work. All work shall be done to the lines, grades
and elevations shown on the Plans. Any Work done without
being properly located may be ordered removed and replaced
at the CONTRACTOR'S expense. The CONTRACTOR shall also be
responsible for monumenting benchmarks, geometric curve
data and all other boundaries at the conclusion of the
project, to allow for future reference.

20.22.4 The ENGINEER may, in 1ts sole discretion, check from time
to time the reference marks, lines, grades and
measurements established by the CONTRACTOR, but its
exercise or failure to exercise such right shall not
relieve the CONTRACTOR of its obligations under the
preceding sub-paragraph.

20.22.5 The CONTRACTOR shall make such investigations of
conditions above or below the surface of the ground as it
may deem necessary for the proper and timely performance
of its work, including but not limited to the making of
borings. No oral representations by any persons
respecting such conditions shall in any manner be binding
upon the CITY or the ENGINEER.

20.22.6 The CITY may have, for its own use, made borings at or
near the site of the work. The boring data will be made
available by the ENGINEER if the CONTRACTOR, for 1its own
convenience, desires to examine it. Any 1interpretations
or conclusions drawn by the CONTRACTOR from such data
shall be 1ts own and the CITY makes no representation or
guarantee concerning the accuracy or completeness of such
data. The CONTRACTOR shall be responsible for making its
own determination of subsurface soil conditions and water
table variations prior to bidding and shall not assume
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that any water levels shown by the aforesaid boring data
will necessarily be maintained at the level indicated.

20.22.7 If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which
differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual
nature, which differ materially from those ordinarily found
to exlst and generally recognized as inherent in
construction activities of the character provided for in
the Contract Documents, the CONTRACTOR shall give notice to
the ENGINEER promptly before conditions are disturbed and
in no event later than five (5) days after first observance
of the conditions. The ENGINEER will promptly investigate
such condition and, if it differs materially and causes an
increase or decrease in the CONTRACTOR'S cost of, or taime
required for, performance of any part of the, work, will
recommend an equitable adjustment in the Contract Price or
Contract Time, or both. If the ENGINEER determines that
the conditions at the site are not materially different
from those indicated in the Contract Documents and that no
change 1n the terms of the Contract 1s Jjustified, the
ENGINEER shall so notify the CONTRACTOR in writing stating
the reasons. Claims 1n opposition to such determination
must be made within ten (10) days after the ENGINEER has
given notice of the decision.

20.22.8 The CONTRACTOR shall be responsible for any encroachments
on rights or property of the public or adjoining property
owner and shall hold the CITY harmless because of any
encroachments which may result of the CONTRACTOR'S lack of
proper layout. In this regard the CONTRACTOR shall,
without extra cost to the CITY, remove any work or that
portion of any work that encroaches on the property of
others, or that is built beyond legal building or setback
limits, and shall rebuild the affected work or portion of
work at the proper location and in full compliance with the
Contract Documents.

20.22.9 The CONTRACTOR shall not (except upon written consent from
the property owner) enter or occupy with men, tools or
equipment any land outside the easements, rights-of-way or
property of the CITY. A copy of the written consent shall
be delivered to the ENGINEER prior to entry.

20.23 UTILITIES AND OTHER OBSTRUCTIONS

20.23.1 Information shown on the drawings related to existing
utilities, whether on the surface or underground, has been
provided for whatever purpose the CONTRACTOR may, at the
CONTRACTOR'S risk, use it. The CONTRACTOR shall have full
responsibility for reviewing and checking such information
for accuracy and the CITY makes no representation or
guarantee concerning the accuracy or completeness of such
information.
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20.23.2 The CONTRACTOR shall be responsible for locating all
utilities either on or contiguous to the site (or payline
width) and taking adequate precautions to safely protect,
support and maintain such utilities during constructicn,
whether or not such utilities are accurately shown on the
Drawings. Where there is a direct conflict between an
existing utility, and proposed construction and there is no
provisions 1n the Contract Documents for resolving the
conflict, cost of resolving the conflict shall be borne by
the OWNER of the utility.

20.23.3 If a utility not shown on the drawings of the site or
within the payline 1s damaged by the CONTRACTOR, the cost
of repair of initial damage shall be borne by the owner of
the utility provided the CONTRACTOR had reguested utility
locates. The cost of repair for any subsequent damages by
the CONTRACTOR to such wutility shall be borne by the
CONTRACTOR. The final decision as to responsibility for
the cost of repair of damage to a utilaity, whether or not
shown on the drawings, shall be made by the ENGINEER.

20.23.4 Customer service lines and other utilities that traverse a
payline width are not normally shown on the Drawings and
any damages thereto shall be the sole responsibility of the
CONTRACTOR.

20.23.5 It shall be the responsibility of the CONTRACTOR to notify
each utility that may be affected by proposed construction
at least 72 hours prior to construction in order for the
utilaity to locate and stake its facilaities 1n the field.
Should the CONTRACTOR encounter any unidentified utilaty,
work 1in the immediate area shall cease and the ENGINEER
shall be advised. Florida Statutes specifically require
the CONTRACTOR to notify gas companies at least 48 hours in
advance of any digging operation in the vicinity of
underground gas lines.

20.24 PROTECTION OF LIFE AND PROPERTY

20.24.1 Throughout the performance of the work, the CONTRACTOR
shall, at its own expense, construct and adequately
maintain suitable and safe crossings, detours, barricades,
watchmen or other safety precautions as directed by the
ENGINEER.

20.24.2 Nothing in this section shall be construed as requiring the
CONTRACTOR to provide a road patrol.

20.24.3 Existing poles, wires, fences, gates, curbing, paving,
property line markers, trees, shrubs, landscaping, traffic
signs and signals, and other structures or items, either
public or private, must be preserved in place and shall be
protected from damage by the CONTRACTOR. Should such items
be damaged as a result of the CONTRACTOR'S operations, it
shall be restored, at no additional cost to the CITY, by
the CONTRACTOR to at least as good condition as that in
which it was found immediately before the work was begun.
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20.24.4 Any object, item of historical wvalue, artifact, or other
item deemed valuable by the ENGINEER, the Historical and
Cultural Conservation Commission, the Museum of Science and
History or any other historical organization, which is
encountered within the limits of the construction shall not
be damaged by the CONTRACTOR and shall remain the property
of the CITY.

20.24.5 In the event the CONTRACTOR does not perform 1its
obligations wunder the preceding paragraphs, the CITY
reserves the right, at its election, to make good any
damage to public or private property caused by the work of
the CONTRACTOR. The cost thereof will be deducted from the
CONTRACTOR'S final payment application.

20.25 USE OF JOB SITE

20.25.1 The CONTRACTOR shall confine its eguipment, apparatus, the
storage of materials and operations of 1ts workmen to
limits indicated by law, ordinances, permits or directions
of the ENGINEER and shall not encumber the premises with
its materials.

20.25.2 The CONTRACTOR shall not load or permit any part of any
structure to be loaded to the extent that its safety may
be endangered.

20.25.3 The CONTRACTOR shall not close or obstruct any portion of
a street, road or private way without obtaining permits
therefor from the proper authorities. If any street or
private way shall be rendered unsafe by the CONTRACTOR'S
operations, 1t shall make such repairs or provide such
temporary ways or guards as shall be acceptable to the
ENGINEER. Streets, roads, private ways, and walks not
closed shall be maintained passable by the CONTRACTOR at
its expense, and the CONTRACTOR shall assume full
responsibility for the adequacy and safety of provisions
made. The CONTRACTOR shall at 1least faive (5) days in
advance, notify the Traffic Engineer in writing and
receive permission, with a copy to the ENGINEER, 1f the
closure of a street 1s necessary. The CONTRACTOR shall be
responsible for maintaining proper coordination with the
Traffic Engineer and the Traffic Engineering Division of
the City of Jacksonville.

20.26 ENGINEER'S STATUS DURING CONSTRUCTION

20.26.1 The ENGINEER shall be the CITY'S representative during the
construction period. All instructions of the CITY to the
CONTRACTOR shall be issued by the ENGINEER. The duties
and responsibilities and the limitations of authority of
the ENGINEER as the CITY'S representative duraing
construction are set forth in these Contract Documents and
shall not be extended without written consent of the CITY
ENGINEER.

Exhibit 2

Contract

June 15, 2009 - Finance
Page 31 of 77
20.26.2 The ENGINEER shall observe and monitor the Work. If the
ENGINEER 1s an employee of the CITY, he/she shall be an
agent only to the extent provided 1in the Contract
Documents. If the appointed ENGINEER 1s engaged as an
independent Consultant, its responsibility and authority
are limited as set forth in the Contract Documents. The
ENGINEER has authority to stop the work whenever such
stoppage may be necessary to insure the proper execution
of the Contract. As the ENGINEER 1s, in the first
instance, the interpreter of the conditions of the
Contract and the judge of the CONTRACTOR'S performance,
the ENGINEER shall use 1its powers under the Contract to
enforce the faithful performance thereof. The ENGINEER
shall also, within a reasonable time, make decisions on
all other matters relating to the execution and progress
of the Work or the interpretation of the Contract
Documents. Except as expressly provided in the Contract
Documents, all the ENGINEER'S decisions shall be final.
For the purposes of this Section and depending on the

urgency of the matter, seven (7) days shall be considered
reasonable time.

20.26.3 Nothing in the Contract Documents shall be construed as
placing the work under the specific direction or
supervision of the CITY or the ENGINEER or relieving the
CONTRACTOR from its liability as an independent CONTRACTOR
and, as such, 1t shall be solely responsible for the
method, manner and means by which 1t shall perform its
work, including, but not limited to, supervision and
control of its own personnel and scheduling of the work as
required to insure its proper and timely performance, and
it shall Dbe solely responsible for the exercise of due
care to prevent bodily injury and damage to property 1in
the prosecution of the work, all in accordance with the
governing Sections of these Specifications.

20.27 ENGINEER'S INTERPRETATIONS AND DECISIONS

20.27.1 The ENGINEER wi1ill 1issue with reasonable promptness such
written clarifications or interpretations (in the form of
drawings or otherwise) as it may determine necessary for
the proper execution of the work, such clarifications and
lnterpretations to be consistent with or reasonably
inferable from the overall intent of the Contract
Documents. The CONTRACTOR will immediately proceed with
the work in the normal schedule sequence 1in accordance
with the ENGINEER'S determination. If the CONTRACTOR
believes that a written clarification and interpretation
Justifies an increase in the Contract Price, it may make a
claim therefor as provided in Paragraph 20.34.

20.27.2 The ENGINEER will be the initial interpreter of the terms
and conditions of the Contract Documents and the judge of
the performance thereunder. In its capacity as
interpreter and judge it will exercise its best efforts to
insure faithful performance by both the CITY and the
CONTRACTOR. It will not show partiality to either and
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shall not be liable for the result of any interpretation
or decision rendered in good faith. Claims, disputes and
other matters relating to the execution and progress of
the work or the interpretation of or performance under the
Contract Documents shall be referred initially to the
ENGINEER for a decision, which it shall render in writing
within a reasonable time, generally seven (7) days or
less.

20.28 SHOP DRAWINGS

20.28.1 The term "shop drawings" as used herein includes
fabrication, erection, layout and setting drawings;
manufacturer's standard drawings; schedules; descriptive
literature, catalogs and brochures; performance and test
data; wiring and control diagrams; all other drawings and
descraiptive data pertaining to materials, equipment,
piping, duct and conduit systems, and method of
construction as may be required to show the ENGINEER that
the proposed materials, equipment or systems and the
position thereof are in compliance with the requirements
of the Contract Documents. As used herein, the term
"manufactured" applies to standard units usually mass
produced, and "fabricated" means 1tems specaifically
assembled or made out of selected materials to meet
individual design requirements. Shop drawings shall
establish the actual details of all manufactured or
fabricated items; indicate proper relation to adjoining
work; amplify design details of mechanical and electrical
equipment 1n proper relation to physical spaces in the
structure; and 1ncorporate minor changes of design or
construction to suit actual conditions.

20.28.2 The CONTRACTOR shall submit all required shop drawings
with such promptness as to cause no delay in its work or
in that of any other CONTRACTOR or subcontractor. No
extensions of time w1ll be granted to the CONTRACTOR
because of failure to have shop drawings submitted in
ample time to allow for checking, subsequent submittals
and reviews, and approval. All shop drawings shall be
complete 1in every detail, properly identified with the
name and number of the Project and to the Specification
paragraph number for 2identificaticon of each item, and
stating qualifications, departures or deviations from the
Contract Documents, if any. Shop drawings for each
section of the work shall be numbered consecutively and
the numbering system shall be retained throughout all
revisions. Each drawing shall have a clear space above
the title block in the lower right-hand corner for the
approval stamps of the CONTRACTOR and the ENGINEER.

20.28.3 The CONTRACTOR shall forward to the ENGINEER for review,
five (5) prints of each drawing, plus the number of prants
it desires returned, including fabrication, erection,
layout and setting drawings, and such other drawings as
are required under the various sections of the
Specifications. Similarly, the CONTRACTOR shall submit
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three (3) copies plus the number of copies it desires
returned of manufacturer's descriptive data for materials:
equipment and fixtures, including catalog sheets showing
dimensions, performance characteristics and capacities;
wiring diagrams and controls; schedules; and other
pertinent information as required.

20.28.4 Each Subcontractor shall submit all shop drawings and
manufacturer's descriptive data through the CONTRACTOR for
the ENGINEER'S approval. Shop drawings will not be
accepted directly from Subcontractors or Suppliers (except
in special instances when specifically required by the
ENGINEER) . All shop drawings shall be thoroughly checked
by the CONTRACTOR for completeness and for compliance with
the Contract Documents before submitting them to the
ENGINEER, and shall bear the CONTRACTOR'S stamp of
approval certifying that 1t has been so checked. Any shop
drawings submitted without this stamp of approval and
certification and any shop drawings which 1n the
ENGINEER'S opinion are incomplete, contain numerous errors
or have not been checked or checked only superficially by
the CONTRACTOR will be returned unchecked by the ENGINEER
for resubmission by the CONTRACTOR.

20.28.5 In checking shop drawings, the CONTRACTOR shall verify all
dimensions and field conditions and shall check and
coordinate the shop drawings of any section or trade with
the requirements of all other sections or trades whose
work 1s related thereto, as required for proper and

complete installation of the work. The drawings will be
reviewed for compliance with design concept and will
either be approved (as qualified Dbelow) or desired

corrections will be requested by a "Return for Correction”
stamp:; however, approval of such drawings shall not be
construed as a complete check nor shall it relieve the
CONTRACTOR, Subcontractor, manufacturer, fabricator or
supplier from ultimate responsibility for any deficiency
that may exaist or from any departures or deviations from
the requirements of the Contract Documents unless 1t has,
in writing, called the ENGINEER'S attention to such
deviations at the time of submission and obtained written
approval thereof, nor shall it relieve it from the
responsibility for errors of any sort in shop drawings or
schedules, nor from responsibility for proper fitting of
the work, nor from the necessity of furnishing any work
required by the Contract Documents which may not be
indicated on shop drawings when approved. The CONTRACTOR
shall be solely responsible for all quantities and
dimensions which may be shown on the shop drawings. All
rough-in and connections for utilities shall conform to
approved equipment shop drawings.

20.28.6 The ENGINEER will review the shop drawings with reasonable
promptness (normally ten (10) days minimum) and will
return them to the CONTRACTOR stamped to indicate the

action taken. The stamp will indicate that the shop
drawing is "Approved", "Approved as Noted", "Returned for
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Correction"” or "Disapproved". Only those shop drawings
stamped "Returned for Correction" or "Disapproved" shall
be resubmitted for subsequent review. Resubmittals shall
be in the same form and number of copies as original
submittals, with notation indicating a revised submittal.
Prints stamped "Approved" or "Approved as Noted" will be
returned, less the five (5) sets retained by the CITY, to
the CONTRACTOR, who will be responsible for distributing
them to the field and Subcontractors.

20.28.7 When shop drawings are in the form of manufacturer's
descraiptive literature, catalog cuts and brochures, each
copy will be stamped by the ENGINEER in the same manner as
described above for Shop Drawings, indicating the action
taken. Copies stamped "Approved" and "Approved as Noted"
will be returned to the CONTRACTOR, who will be
responsible for distributing them to the field and to
Subcontractors. If stamped "Returned for Correction" or
"Disapproved", the CONTRACTOR shall have the required
corrections made and submit the same number of new copies
for each subsequent review as was included in the original
submittal until approval 1s obtained.

20.28.8 At the same time the ENGINEER returns a reviewed submittal
to the CONTRACTOR, i1t will also forward two copies of each
item stamped "Approved" or "Approved as Noted", together
with any conditions of approval, to the CITY for field and
office use. The ENGINEER may revoke approval of shop
drawings, should field conditions so dictate.

20.28.9 The CONTRACTOR shall, at no extra cost to the CITY, make
all changes and alterations whatsoever in work already
performed or in subcontracts or orders placed prior to the
approval of any and all shop drawings.

20.28.10 A submittal/transmittal form letter (in a format provided
by the CITY) shall accompany each submittal. Each
submittal shall deal with only one section of the
Specifications, and shall be identified by Section Number
and Contract Number. Shop drawings shall be forwarded to
the ENGINEER for approval. Each drawing (or each part of
a brochure) shall be listed separately on the letter and
identified as indicated thereon. The CONTRACTOR shall
also note on the transmittal letter any deviations that
the shop drawings may have from the requirements of the
Contract Documents.

20.28.11 After approval of shop drawings and submissicns, the
CONTRACTOR shall submit, if required, bound copies of

detailed instructions covering the operation and
maintenance of all equipment furnished under this
Contract.

20.28.12 No work required by shop drawings shall be executed until
approved by the ENGINEER and a copy stamped "Approved" is
on the 3job site. Approval of shop drawings by the
ENGINEER shall not relieve the CONTRACTOR from the
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responsibility of furnishing the items covered in proper
size, dimensions, guantity, quality, and service
characteristics to efficiently perform <the reguirements
and reasonable inferred intent of the Contract Documents.
Such approval shall not relieve the CONTRACTOR from
responsibility for errors in the shop drawings or for
compatibility of the item covered with other materials,
equipment, assemblies, devices, products, or fixtures used
in construction of the project. Should the shop drawings
deviate from the Contract Documents, the CONTRACTOR shall
advise the ENGINEER in writing accompanying the shop
drawings, including the reason for the deviation.

20.29 SAMPLES

20.29.1 The term "Samples" as used herein includes natural
materials, fabricated items, eguipment, devices,
appliances or parts thereof as <called for in the
Specifications, and any other samples as may be required
by the ENGINEER to determine whether the kind, guality,
construction, workmanship, finish, color and other
characteristics of the materials, etc., proposed by the
CONTRACTOR conform to the requirements of the Contract
Documents. Samples approved by the ENGINEER shall
establish the kind, quality and other required
characteristics of the various parts of the work, and all
work shall be in accordance with the approved samples.

20.29.2 The CONTRACTOR shall submit all required samples with such
promptness as to cause no delay 1in its own work or in that
of any other CONTRACTOR or Subcontractor. No extensions
of time will be granted to the CONTRACTOR because of its
failure to submit samples in ample time to allow for
review and approval.

20.29.3 In case considerable range of color, graining, texture or
other characteristics may be anticipated in finished
products, a sufficient number of samples of the specified
materials shall be furnished to indicate the £full range of
such characteristics which will be present in the finished
products. Unless otherwise called for in the various
sections of the Specifications, samples shall be submitted
in triplicate. All samples shall be marked, tagged, or
otherwise properly identified with the name of the
CONTRACTOR, the name of the Project, the purpose for which
the samples are submitted, and the date, and shall be
accompanied by the letter of transmittal containing
similar information together with the Specification
paragraph number for identification of each item. Each
tag or sticker shall have clear space for the approval
stamps of the CONTRACTOR and the ENGINEER.

20.29.4 Samples of materials which are generally furnished in
containers bearing the manufacturer's descriptive labels
and printed application instructions shall, 1f not
submitted in the standard containers, be supplied with
such labels and application instructions.
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20.29.5 Each Subcontractor shall submit all samples through the
CONTRACTOR for the ENGINEER'S approval. All samples shall
be checked by the CONTRACTOR for compliance with the
Contract Documents before submitting them to the ENGINEER
and shall bear the CONTRACTOR'S stamp of approval
certifying that they have been so checked. 1If any samples
are submitted without this stamp, or 1f in the ENGINEER'S
opinion the samples are incomplete or have not been
checked or only checked superficially, the CONTRACTOR will
be required to re-submit additional samples until such
samples are satisfactory.

20.29.6 The ENGINEER will review samples for aesthetics, general
design and technical compliance; however, approval of such
samples will not relieve the CONTRACTOR from ultimate
responsibility for any departure or deviations from the
requirements of the Contract Documents unless it has, 1in
writing, directed the ENGINEER'S attention to such

departures or deviations at the time of submission. The
ENGINEER wi1ll pass upon the samples with reasonable
promptness. If the samples are approved, they will be so

stamped and the CONTRACTOR will be notified to pick them
up. If the samples are not approved, the CONTRACTOR will
be notified to re-submit additional samples until they are
approved.

20.29.7 The CONTRACTOR will deliver one of each sample "Approved"
or "Approved as Noted" (and so stamped) to the CITY prior
to incorporation of the material in the work.

20.29.8 The ENGINEER may revoke approval of a sample should field
conditions so dactate. In addition, the ENGINEER might
make approval of field components of construction, such as
concrete mixes and backfill compaction, and as called for
in the Specifications.

20.30 TESTS AND INSPECTIONS

20.30.1 All materials and equipment prior to being incorporated in
the work, shall be tested for conformance with contractual
requirements. Standard items of a uniform nature may be
accepted on the manufacturer's certification. Where
specific performance and/or quality is referred to, it 1is
the CONTRACTOR'S responsibility to have the necessary
tests performed by qualified persons to show that the
contractual requirements are being met except those tests,
if any, named in the Special Conditions to be performed by
the CITY. Certified test results shall be submitted
promptly in quadruplicate to the ENGINEER for review. All
tests shall be performed 1n accordance with referenced
standards. Where no reference is made, tests shall be
performed in accordance with the methods prescribed by the
American Society for Testing and Materials or such other
organization as would be applicable.

20.30.1.1 Testing Costs Borne by the CITY.
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Unless provided otherwise by Special
Conditions, the CITY will pay for the
following tests:

1. Geotechnical investigations (generally
performed during the Design Phase prior
to bidding.)

2. Testing of compaction for all structural,

building or utility backfills
Testing of concrete

Testing of welds

Testing of torgque of bolts

U W

The CONTRACTOR will pay for any retests
resulting from its failure to provide work
that passes required tests. Said retests
shall be performed by the same testing company
which failed the work.

20.30.2 If the Contract Documents, laws, ordinances, rules,
regulations or orders of any public authority having
jurisdiction, require any work to specifically be
inspected, tested, or approved by someone other than the
CONTRACTOR or the ENGINEER, the CONTRACTOR shall give the

ENGINEER timely notice of readiness therefor. The
CONTRACTOR shall furnish the ENGINEER the required
certificates of inspection, testing or approval. All such

tests will be in accordance with the methods prescribed by
the BAmerican Society for Testing and Materials or such
other applicable organization as may be required by law or
the Contract Documents.

20.30.3 If any work required to be inspected, tested or approved
is covered up without written approval or consent of the
ENGINEER, it must, if directed by the ENGINEER, be
uncovered for observation and/or testing at the
CONTRACTOR'S expense.

20.30.4 Any work which fails to meet the requirements of any
required test, inspection or approval and any work which
meets the requirements of any test or approval, but
nevertheless does not meet the requirements of the
Contract Documents, shall be considered defective. Such
defective work may be rejected, corrected or accepted as
provided in Paragraph 20.38.

20.30.5 The ENGINEER may appoint inspectors to inspect any and all

materials and work. Such inspection may extend to any or
all parts of the work and to the preparation and
manufacture of the materials to be used. The i1nspectors

shall not be authorized to alter, revoke, enlarge or relax
the provisions of the Contract Documents, nor will it be
authorized to approve or accept any portion of the
completed work, nor to issue 1nstructions contrary to the
Contract Documents. BAn inspector is placed on the work to
keep the ENGINEER informed as the progress of the work and
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the manner in which 1t 1s bpbeing done; also to call
attention of the CONTRACTOR to any infringement upon the
Contract Documents. The 1inspector will have the authority
to reject defective materials or to suspend any work that
is being improperly done subject to the final decision of
the ENGINEER.

20.30.6 Neither observations by the ENGINEER nor ainspections,
tests or approvals by persons other than the CONTRACTOR
shall relieve the CONTRACTOR from its obligations to
perform all work in accordance with the requirements of
the Contract Documents.

20.30.7 Upon completion and prior to acceptance of the
installation, all major equipment shall be subjected to

operating field tests to determine satisfactory
functioning and operation. The equipment shall be
operated by and at the expense of the CONTRACTOR. The

CONTRACTOR shall submit to the ENGINEER for approval, an
outline of the test sequence and a schedule indicating the
estimated time required to complete the tests.

20.30.8 Unless otherwise provided in the Contract Documents,
acceptance by the CITY shall be made as promptly as
practicable after completion and inspection of all work
required by the Contract Documents. Acceptance shall be
final and conclusive except as regards latent defects,
fraud, or such gross mistakes as may amount to fraud, or
as regards the CITY'S rights under any warranty or
guarantee.

20.30.9 Until the final acceptance of the project by the CITY, it
shall be under the charge and care of the CONTRACTOR, who
shall take every precaution to protect the work from
damage by the elements or from any cause whatsoever and it
shall repair and make good at its own expense any such
damage. The CONTRACTOR shall provide and maintain
suitable, strong and substantial barricades and signs
wherever necessary to protect the public and users of the
facility. These signs and Dbarricades shall be kept
lighted from sunset to sunrise with suitable properly
colored lights.

20.31 CONTRACTOR'S SUPERVISION AND SUPERINTENDENT

20.31.1 The CONTRACTOR shall supervise and direct the work
efficiently and with its best skill and attention and
shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction. It
shall be the CONTRACTOR'S responsibility to carefully
study and compare the Contract Documents and to check and
verify all figures shown thereon and all field
measurements.

20.31.2 In case of discrepancy in the Plans, the matter shall be
immediately submitted to the ENGINEER without whose
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decision said discrepancy shall not be adjusted by the
CONTRACTOR, save only at its own risk and expense.

20.31.3 The CONTRACTOR shall be responsible for ensuring that the
finished work complies accurately with the Contract
Documents.

20.31.4 At all times during its progress from commencement of
construction through completion of the Substantial
Completion punchlist items, except when work on this
project 1s suspended in accordance with Section 20.7
herein or as specified below, the CONTRACTOR shall keep on
the work site a full-time resaident superintendent
satisfactory to the ENGINEER. The superintendent shall be
designated at the Preconstruction Conference, shall not be
replaced without the written consent of the ENGINEER and
shall not be assigned to any other Project. The
superintendent shall be the CONTRACTOR'S representative at
the saite and shall have complete authority to act on
behalf of the CONTRACTOR. All communications given to the
superaintendent shall be as binding as 1f given to the
CONTRACTOR.

On construction contracts with a value of 1less than
$1,500,000 the requirement for having a full-time on-site
superintendent will be waived and the following
requirements will apply:

Project % of Time (Daily)
Construction Supermtendent
Cost Is To Be On-Site
Less than $350,000 4 hours/day
$350,001 to $800,000 5 hours/day
$800,001 to $1,500,000 6 hours/day

When not on-site, the superintendent shall be available to
the CONTRACTOR’S personnel, 1its subcontractors and the
CITY by telephone or radio and shall be able to be on-site
in 1 hour or less, should their presence be required for
any reason.

This reduction in the on-site superintendent requirement
in no way releases the CONTRACTOR from its responsibilaty =
to supervise the work of 1its personnel/subcontractors,

maintain safety, maintain environmental and traffic
controls or, any other responsibility assigned under this
contract.

20.31.5 Any person employed on the work who shall be deemed to be
incompetent by the ENGINEER, or shall be guilty of any
disorderly conduct or shall trespass on any property in
the vicinity of the work shall be removed from the work at
once by the CONTRACTOR at the request of the CITY or
ENGINEER. :
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20.32

20.31.6 Neither the CITY nor the ENGINEER will be responsible for
the acts or omissions of the CONTRACTOR, or any
Subcontractors, or any of its agents or employees, or any
other persons performing any of the work.

20.31.7 If the CONTRACTOR does not have a local office, a field
office with telephone and facsimile facilities shall be
provided by the CONTRACTOR during the full period of the
Contract.

SAFETY, PROTECTION AND EMERGENCIES

20.32.1 The CONTRACTOR shall be solely responsible for initiating,
maintaining and supervising all safety precautions and

programs 1in connection with the work. It shall give all
notices and comply with all applicable laws, ordinances,
rules, regulations, and lawful orders of any public

authority; and take all necessary precautions for the
safety of, and provide the necessary protection to prevent
damage, injury, or loss to the following:

20.32.1.1 All employees and subcontractors on the work,
the public, and all other persons who may be
affected thereby, including the CITY’'S
employees and 1ts agents.

20.32.1.2 All the work completed and in progress and all
materials or equipment to be 1incorporated
therein whether in storage on or off the site.

20.32.1.3 Other public or private property at the site or
adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures
and utilities not designated for removal,
relocation or replacement 1n the course of
construction.

20.32.2 The CONTRACTOR shall comply with all applicable laws,
ordinances, rules, regulations and orders of any public
body having jurisdiction £for the safety of persons or
property or to protect them from damage, injury or 1loss.
It shall erect and maintain, as required by the conditions
and progress of the work, all necessary safeguards for
safety and protection, including posting danger signs,
barricades, and other warnings against hazards and
promulgating safety regulations. It shall notify owner's
of adjacent properties and utilities when prosecution of
the work may affect them. The use of explosives 1s
strictly prohibited. Machinery, equipment, and all
hazards shall be guarded or eliminated in accordance with
the recommended safety provisions of the Manual of
Accident Prevention in Construction published by the
Assoclated General Contractors of America, to the extent
that such provisions are contradictory to applicable laws.

20.32.3 The CONTRACTOR shall provide proper facilities, take all
necessary precautions and assume the entire cost for
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20.32.4

20.32.5

20.32.6

protecting the work against weather conditions and for
handling all storm, flood and ground water, sewage, oOr
other seepage, that may be encountered during the
performance of the Contract. The manner of providing for
such contingencies and for «carrying on the work in
freezing weather shall meet with the approval of the
ENGINEER. If the CONTRACTOR shall fail to provide
adequate protection or in the event of emergencies, the
CITY may provide such protection at the CONTRACTOR'S
expense and deduct its costs from the Contract amount or
the CONTRACTOR’S next application for payment, at the
Owner'’s option.

The CONTRACTOR assumes all risk of damage to or
destruction of the work covered by this contract until the
work 1s completed and accepted by the CITY and shall
repalir or replace, at its expense, any work damaged or
destroyed prior to such completion and acceptance
regardless of cause, including flood, tides, fire, or any
other natural disaster.

In emergencies affecting the safety of persons or the work
or property at the site or adjacent thereto, the
CONTRACTOR, without special instructions or authorization
from the ENGINEER or CITY, is obligated to act, at its
discretion, to prevent threatened damage, 1injury or loss.
It shall give the ENGINEER prompt written notice ¢f any
significant changes in the work or deviations from the
Contract Documents caused thereby. If the CONTRACTOR
believes that additional work done by it in an emergency,
which arose from causes beyond its control, entitles 1t to
an increase in the Contract Price or an extension of the
Contract Time, it may make a claim therefor as provided in
Paragraphs 20.8 and 20.34.

If at any time, in the opinion of the ENGINEER, the work
is not properly lighted, barricaded, and in all respects
safe in regard to public travel, persons on or about the
work, or public or private property, the ENGINEER shall
have the right to order such safeguards to be erected and
such precautions to be taken as it deems advisable, and
the CONTRACTOR shall comply promptly with such orders.
If, under such circumstances, the CONTRACTOR does not, or
cannot, immediately put the work and the safeguards into
proper and approved condition, or if the CONTRACTOR or 1its
representative 1is not upon the site so that it can be
notified i1mmediately of the ainsufficiency of safety
precautions, the ENGINEER may put the work into such a
condition that it shall, in the ENGINEER'S opinion, in all
respects be safe. The CONTRACTOR shall pay all expenses
of such labor and materials as may have been used for this
purpose by it or by the ENGINEER. Such action of the
ENGINEER, or the ENGINEER'S failure to take such action,
shall in no way relieve the CONTRACTOR of the entire
responsibility for any cost, loss or damage sustained on
account of the dinsufficiency of the safety precautions
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taken by it or by the ENGINEER under authority of this
section.

20.32.7 The CONTRACTOR'S attention is specifically directed to the
published regulations of the Florida Department of
Commerce on the "Use of Cranes, Draglines, and Similar
Equipment Near Power Lines", “Excavations and Trenching
Operations" and "Construction and Use of Scaffolds,” and
similar regulations of the Department.

20.32.8 The CONTRACTOR shall designate in writing a responsible
member of his organization at the site whose duty shall be
the prevention of accidents. This person shall be the
CONTRACTOR'S superintendent unless otherwise designated by
the CONTRACTOR in writing and approved by the CITY ENGINEER.
In any emergency affecting the safety of any person or
property, the CONTRACTOR shall act, at his discretion, to
prevent threatened damage, injury or loss.

20.32.9 The CONTRACTOR shall use extreme care in safe operations
and shall provide adequate facilities for proper storage
of materials, tools and/or equipment, and it shall be the
responsibility of the CONTRACTOR to provide locked storage
and/or sufficient guards to prevent injury or vandalism.
The CONTRACTOR shall not (except after written consent
from the property owner) enter or occupy with men, tools
or equipment, any land outside the rights-of-way or
property of the CITY. A copy of the written consent shall
be given to the ENGINEER.

20.32.10 The CONTRACTOR shall be solely responsible for providing
safe and acceptable support of excavations for the
protection of workers, proposed work, existing structures,
existing utilities and utility poles, trees, or any other
existing or new element requiring protection. The method of
support utilized by the CONTRACTOR for worker safety shall
meet the requirement of the Florida Trench Safety Act
(Occupational Safety and Health Administration's Safety
Standards, 29C.F.R.S. 1926-65, Subpart P) and shall be
sufficient to allow for proper installation and inspection
of the work. Should, in the opinion of the ENGINEER, the
excavation not be properly supported to prevent the damage
or loss of any element, the CONTRACTOR shall immediately
change, modify, and/or increase the support system to the
satisfaction of the ENGINEER, at no additional cost to the
Contract. The cost for whatever method of excavation
support the CONTRACTOR elects to utilize shall be i1ncluded
in the cost of the item being installed.

20.33 ACCESS TO THE WORK, UNCOVERING FINISHED WORK, USE OF NEW WORK

20.33.1 The CONTRACTOR shall provide safe, sufficient and proper
facilities at all times for the inspection of the work by
the ENGINEER, the CITY or its agencies, the St. Johns
River Water Management District, the Florida Department of
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Environmental Protection, the Environmental Protection
Agency, the Department of Labor, the Florida Department of
Pollution Control, the Florida Department of Health and
Rehabilitative Services and the Florida Department of
Commerce, 1t being agreed that these agencies have the
right of entry at any time. The CONTRACTOR shall, within
twenty-four (24) hours after receiving written notice from
the ENGINEER to that effect, proceed to remove all
materials rejected by the ENGINEER, whether worked or
unworked, and take down all portions of the work which the
ENGINEER shall by written notice reject as unsound or
improper, or which is in any way failing to conform to the
Contract Documents.

20.33.2 If any work 1is covered contrary to the request of the
ENGINEER, it must, 1f requested by the ENGINEER, be
uncovered for 1ts observation and replaced at the
CONTRACTOR'S expense.

20.33.3 Should 1t be considered necessary or advisable by the
ENGINEER, at any time before acceptance of the entire
work, to make an examination of work already completed by
uncovering, removing or tearing out same, the CONTRACTOR
shall, on written request, promptly furnish all necessary
facilaities, labor, and material for that purpose. If such
work is found to be defective or non-conforming in any
material respect, due to the fault of the CONTRACTOR or
1ts Subcontractors, i1t shall defray all the expenses of
such examination and of satisfactory reconstruction. If
however, such work is found to meet the requirements of
the Contract, an equitable adjustment shall be made in the
Contract Price to compensate the CONTRACTOR for the
additional services involved in such examination and
reconstruction, and if completion of the work has been
delayed thereby, the CONTRACTOR shall, in addition, be
granted a suitable extension of time.

20.33.4 Whenever any portion of the new work 1s 1in suitable
condition, it may be used by the CITY for the purpose for
which it was intended, provided such use does not hinder
or make more expensive the work still to be done by the
CONTRACTOR in the completion of the Contract. Such use,
however, shall not be held in any way as an acceptance of
that portion of the work or as a waiver of any of the
provisions of the Contract Documents. Any necessary
repairs or renewals made to any portion of the work due
to, or on account of, defective materials or work, shall
be performed by the CONTRACTOR at its own expense. Use of
any portion of the work by the CITY shall not relieve the
CONTRACTOR of its responsibility.

20.34 CHANGES

20.34.1 The CITY and/or the ENGINEER shall have the right to make
changes within the scope of the work or change the
quantities of the work to be performed. Requests by the
CONTRACTOR for changes in the work must be made in writing
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to the ENGINEER within three working (3) days after the
need for such change becomes known to the CONTRACTOR; and,
without such written request, any claim for additional
compensation or time based on such work 1is specifically
waived by the CONTRACTOR. No such change shall be valid
unless made in writing by the ENGINEER and the CITY.

20.34.2 In the event such changes cause an increase or decrease in
the CONTRACTOR'S cost of or time required for performance
of the Contract Agreement, the Contract Amount and/or
period of performance shall be equitably adjusted upon the
ENGINEER'S recommendation and mutual agreement between the
CITY and CONTRACTOR.

20.34.2.1 An increase or decrease in the work for which
unit prices apply under the Contract Documents
shall be computed by multiplying the change in

quantities (measured as provided in the
Contract Documents) of such work by such unit
prices.

20.34.2.2 In the absence of applicable unit prices in
the Contract Documents, or work not provided
for nor fairly included under unit prices for
other work items, an increase or decrease in
the Contract Amount and period of performance
may be negotiated Dbetween the CITY and
CONTRACTOCR. Any negotiated increase or
decrease in the Contract Amount shall be based
on the CONTRACTOR'S costs for labor, materials
and supplies directly applicable to the
increase or decrease plus 15 percent (15%)
thereof for CONTRACTOR'S supervision,
overhead, bonds and profit.

20.34.2.3 The CONTRACTOR'S subcontractors will be
allowed a 15% mark-up on work performed by
their own forces. The CONTRACTOR will be
allowed a 10% mark-up on the subcontractor's
costs only. No mark-up will be allowed on the
subcontractor's profit. These mark-ups
include CONTRACTOR’S supervision, overhead,
bond, insurance and profait.

20.34.2.4 For any negotiated increase or decrease, the
CONTRACTOR will provide a complete detailed
breakdown for all labor, material, and
equipment, etc. associated with change. All

subcontractor cost proposals shall be provided
1n similar manner. A lump sum figure submitted
with no breakdown will be returned to the
CONTRACTOR without review. No time extensions
or claims of increased costs will be allowed
for any delays caused by the CONTRACTOR’S
failure to submit a properly prepared price
breakdown. The execution of all work in a
negotiated change order shall be done by the
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same CONTRACTOR/subcontractor that priced the
work. No substitutions will be allowed
without the CITY having the opportunity to
renegotiate the cost.

20.34.3 No increase or decrease in the Contract Amount or the
period of time for performance of the Contract shall be
valid unless approved by the ENGINEER and agreed to in
writaing by both the CITY and CONTRACTOR, and until a
formal Change Order has been fully executed by the CITY.

20.34.4 Whenever the CONTRACTOR and the CITY are unable to agree
on costs for an aincrease in the work and the CITY,
directly or acting through the ENGINEER, orders the
CONTRACTOR to proceed with the work by force account, the
work will be paid for in the manner hereinafter described.
The compensation thus provided shall constitute full
payment for said work. The ENGINEER shall issue a written
directive for the CONTRACTOR to perform the specific work.
Payment will be determined as follows:

20.34.4.1 For all materials purchased by the CONTRACTOR
and used i1n the force account work, it will be
paid the actual cost of such materials,
including sales taxes if required, and freight
and delivery charges as shown by original
receipted bills, to which will be added an
amount equal to 15 percent of the sum thereof.
The ENGINEER, however, reserves the right to
approve or to reject the materials to be used
and the sources of supply of any materials
furnished by the CONTRACTOR.

20.34.4.2 For all equipment and machinery used in the
force account work, the CONTRACTOR will be
paid reasonable operated and maintained
monthly rental prices to which no percentages
will be added.

20.34.4.3 The CONTRACTOR will be paid the cost of wages
for all labor which is engaged in the force
account work plus the actual cost chargeable
to the force account work of worker's
compensation insurance, social security taxes,
unemployment compensation insurance and such
additional amounts as are paid Dby the
CONTRACTOR by reason of an employment contract
generally applicable to 1ts employees, to
which total sum will be added an amount eqgual
to 15 percent of wages and other costs listed
above. Subcontractor labor costs shall be
computed in the same manner. The CONTRACTOR
shall be allowed an additional 5% markup on
his subcontractor’s labor costs. In evidence
of the costs of labor, eguipment and materials
for which payment 1is to be made under the
force account order, the CONTRACTOR and his
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subcontractor (s) shall provide a certified
statement of wages actually paid, together

with copies of supporting payrolls, of
equipment rental charges, and of bills for
materials.

20.34.4.4 Wage rates used in determining the amount of
the payment will be the actuwual wage rates paid
by the CONTRACTOR for work under this
Contract, except that no rate used shall
exceed the rate of comparable labor currently
employed on the Project.

20.34.4.5 Payment for the services of foremen in direct
charge of the specific operation will be made.
Payment for the service of superintendents,
timekeepers or other overhead personnel will
not be made nor will payment for the services
of watchmen be made unless required
specifically by the force account work. The
actual function performed by an employee
rather than its payroll title will be the
criterion used in determining the eligibility
of an employee's services for payment under
this provision.

20.34.4.6 The types and amounts of equipment and
machinery used by the CONTRACTOR in carrying
out 1ts work under the force account order
shall be made in keeping with normal practice
for work of similar nature; except that the
ENGINEER may, at its discretion, limit by
specific instruction the types and amounts of
equipment and machinery to be used.

20.34.4.7 In computing the hourly rental of such
equipment, less than 30 minutes shall be
considered 1/2 hour except when the minimum
rental time to be paid 1s one hour. Rental
time will not be allowed while equipment 1is
inoperative due to breakdowns. The rental
time of equipment to be paid for shall be the
time the equipment 1is in operation on the
force account work keing performed, and, in
addition, shall include the time required to
move the equipment to the work and return it
to its original location. When approved in
advance by the ENGINEER, towing or
transporting costs will be allowed when the
equipment 1s moved by means other than 1ts own
power. No payment will be made for moving
time, towing or transporting the equipment if
it is used at the site of the work on other
than force account work. No payment will be
allowed for the use of small tools and minor
items of eqguipment which, as used herein, are
defined as individual tools or pieces of
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equipment having a replacement value of
$100.00 or less.

20.34.4.8 For additional premiums paid on Performance
and Payment Bonds by reason of increases in
the amount of work over and above that called
for in the original Contract Agreement due to
the inclusion of the force account work, and
for additional premiums paid on  Public
Liability and Property Damage Insurance by
reason of extra hazard inherent in the force
account work over and above the hazard
normally encocuntered in work of the type
called for in the original Contract Agreement,
the CONTRACTOR will, on presentation of
substantiation evidence from its bonding and
insurance carriers, be paid the actual costs
to which sums no percentage will Dbe added.
Payment for the cost of additional premiums
paid on Worker’s Compensation Insurance by
reason of extra hazard introduced 1into the
CONTRACTOR'S operations by the 1inclusion of
force account work 1s covered by the
provisions above, except that any claim for
additional cost based on the application, by
reason of extra hazard, of a higher insurance
rate to any portion of the payroll over and
above that chargeable to the force account
work under the provisions above, must be
substantiated by evidence from the
CONTRACTOR'S insurance carrier.

20.34.4.9 The CONTRACTOR and ENGINEER shall compare
records of the work performed on a force
account basis at the end of each day. These
records shall be prepared in triplicate by the
CONTRACTOR and shall be signed by both the
ENGINEER and the CONTRACTOR'S representative,
one copy being retained by the CONTRACTOR and
two copies retained by the ENGINEER.

20.34.4.10 Payment for force account work shall be made
at such time as the amount is agreed to by the
ENGINEER and CONTRACTOR, and after said amount
is added to the Contract by Change Order.
This can be done monthly, if necessary.

20.34.4.11 Whenever the CONTRACTOR and the CITY are
unable to agree on the time required for
changed work, the CONTRACTOR will submit a
time impact analysis in accordance with
Article 20.8.4. If the CONTRACTOR and the
CITY still cannot reach an agreement on the
time required, the CONTRACTOR will perform the
work and the dispute submitted to the CITY
Construction Dispute Review Board in
accordance with Article 20.49.11.
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20.34.5 The CITY’s PROJECT ENGINEER may authorize minor changes or
alterations in the work involving extra cost or time which
are consistent with the overall intent of the Contract
Documents. Payment for such minor changes shall be made
after execution of a formal Change Order.

20.35 UNAUTHORIZED WORK

20.35.1 Work done without lines and grades given, work done beyond
lines and grades shown on the Contract Documents or as
given, or any extra work done without prior written
authority will be considered as unauthorized work and will
not be paid for by the CITY, and when so ordered by the
ENGINEER, such work shall be removed and properly replaced
by the CONTRACTOR at 1ts own expense.

20.36 CASH ALLOWANCES

20.36.1 The CONTRACTOR shall include in the Contract Price all
allowances so named 1n the Contract Documents and shall
cause the work so covered to be done by such suppliers or
Subcontractors and for such sums within the limit of the

allowances as the ENGINEER may approve. Before fainal
payment, the Contract Price shall be decreased as required
by execution of an appropriate Change Order. The

CONTRACTOR agrees that the original Contract Price
includes such sums as 1t deems proper for costs and profit
on account of cash allowances. No demand for additional
cost or profit in connection therewith will be allowed.

20.37 WARRANTY AND GUARANTEE

20.37.1 The CONTRACTOR warrants to the CITY and the ENGINEER that
all materials and egquipment furnished under this Contract
will be new unless otherwise specified and that all work
will be of good quality, and free from faults or defects

and in compliance with the Contract Documents. All work
not in conformance to these requirements, including
substitutions not properly approved and authorized, may be
considered defective. If required by the ENGINEER, the
CONTRACTOR shall provide satisfactory evidence as to the
quality, type and kind of equipment and materials
furnished. This warranty is not limited by, nor limits
any other warranty-related provision 1i1n these Contract
Documents.

20.37.2 If, within one year of substantial completion of the work
or of a designated portion thereof, or with such longer
period of time prescribed by law or by the terms of any
special warranty provision of these Contract Documents,
any of the work is found to Dbe defectaive or not in
conformance with the Contract Documents, the CONTRACTOR
shall correct 1t promptly after notice of such defect or
nonconformance. Corrective work during the warranty
period shall alsc be warranted for a period of one year,
with each corrective effort in turn being warranted for a

Exhibit 2

Contract

June 15, 2009 -~ Finance
Page 49 of 77
period of one year of satisfactory performance. This
obligation shall survive terminataion, expiration or
completion of the Contract. The CITY shall gaive notice to
the CONTRACTOR promptly after discovery of the condition.

The CONTRACTOR shall bear the cost of correcting or
removing all defective or nonconforming Work, including
the cost for correcting any damage caused to equipment,

materials or other work by such defect or the correcting
thereof.

A warranty inspection will be held approximately eleven
{11) months after substantial completion of the work or
any designated portion therecf. The CONTRACTOR shall have

a representative attend this warranty ainspection. Any
defective or nonconforming work identified during this
warranty inspection, or previously identified to the

CONTRACTOR, shall be corrected promptly.

The CONTRACTOR shall correct any defective or
nonconforming work to the satisfaction of the CITY, and
any of the work, equipment or materials damaged as a
result of such <condition or the correcting of such
condition, within thirty (30) calendar days of notice of
such condition. Should the CONTRACTOR fail to timely
correct defective work under warranty, the CONTRACTOR may
be removed from the CITY'’S Approved Bidders List. After a
period of twelve (12) months the CONTRACTOR may apply for
reinstatement.

20.37.3 The Performance Bond shall be maintained, at the
CONTRACTOR'S expense, during the one year warranty period
described herein and for any additional time required to
complete correction of defective or nonconforming work,
including any extension of the warranty period that may be
required as a condition of the CITY'S acceptance of
defective or nonconforming work.

20.37.4 Nothing contained herein shall be construed to establish a
period of limitation with respect to any other obligation
which the CONTRACTOR may have under the Contract
Documents. The establishment of time period of one year
after the date of substantial completion, or such longer
period of time as may be prescribed by law or by the items
of any warranty required by the Contract Documents,
relates only to the specific obligation of the CONTRACTOR
to correct the work and has no relationship to the time
within which its obligation to comply with the Contract
Documents may be sought ¢to be enforced, nor the time
within which proceedings may be commenced to establish the
CONTRACTOR'S 1liability with respect to 1its obligations
other than specifically to correct the work.

20.38 CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

20.38.1 RAll unsatisfactory work, all faulty or defective work and
all work not conforming to the requirements of the
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Contract Documents or of such inspections, tests or
approvals referenced in Subparagraph 20.37.1 shall be
considered defective. Notice of all defects shall be
given to the CONTRACTOR. All defective work, whether or
not in place, may be rejected.

20.38.2 If required by the ENGINEER prior to approval of final
payment, the CONTRACTOR will promptly, without cost to the
CITY and as required by the ENGINEER, either correct any
defective work, whether or not fabricated, installed or
completed, or, if the work has been rejected by the
ENGINEER, remove it from the site and replace it with non-
defective work. If the CONTRACTOR does not correct such
defective work or remove and replace such defective work
within a reasonable time, all as required by written
notice from the ENGINEER, the CITY may have the deficiency

corrected or the rejected work removed and replaced. All
direct and indirect costs of such correction or removal
and replacement by the CITY, including costs for

additional professional services shall be paid directly by
the CONTRACTOR, or an appropriate Change Order shall be
issued deducting all such costs from the Contract Price.
The CONTRACTOR will also bear the expenses of making good
all work of others destroyed or damaged by 1ts correction,
removal or replacement. Should the CONTRACTOR fail to
timely reaimburse the CITY for these costs within thirty
(30) days after the date on the CITY'S invoice, the
CONTRACTOR may be removed from the CITY’'S Approved Bidders
List. After a period of twelve (12) months the CONTRACTOR
may apply for reinstatement.

20.38.3 If, instead of requiring correction or removal and
replacement of defective work, the CITY (and, prioxr to
approval of final payment, also the ENGINEER) prefers to
accept 1t, it may do so. In such case, 1f acceptance
occurs prior to final payment, a Change Order shall be
i1ssued ancorporating the necessary revisions in the
Contract Documents, including appropriate reduction in the
Contract Price; or, if the acceptance of defective work
occurs after the approval of final payment, an appropriate
amount shall be paid by the CONTRACTOR.

20.39 PROGRESS PAYMENTS

20.39.1 The CONTRACTOR shall receive as full compensation for all
work hereunder a sum equal to the value of the work done
based on its proposal, attached hereto and made a part of
thais Contract.

20.39.2 Prior to contract execution or within 20 calendar days

, after the date of formal written notification of contract
award, whichever occurs first, CONTRACTOR shall provide:

(1) a Schedule of Subcontractors, which, at a minimum,

shall list ALL SDBE and Non-SDBE subcontractors, suppliers

and shop fabricators, their respective scope(s) of work

and the specific dollar or subcontract amount for each of
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their respective scope(s) of work; and (ii) a Schedule of
Values of the work, which, at a minimum, shall include
quantaities and unit prices, aggregating the Contract
Price. The Schedule of Values shall be satisfactory to
the ENGINEER in form and substance and shall subdivide the
work into component parts in sufficient detail to serve as
the basis for progress payments during construction. Upon
approval of the schedules by the ENGINEER, they shall be
incorporated into the Contract and the form Application
for Payment furnished by the CITY.

20.39.3 Within ten (10) calendar days following the end of EACH
calendar month, the CONTRACTOR SHALL submit to the
ENGINEER an Application for Payment containing an estimate
of the percentage of the total work under the Contract

accomplished to the end of the prior month. The form
"Application for Payment" will serve as the 1invoice. Six
(6) copies of this form along with all required

certifications will be submitted for each partial payment.
CONTRACTOR’s failure to submit an Application for Payment
every month shall, i1n no way, negate CONTRACTOR’s payment
obligations required pursuant to section 20.72, Prompt
Payment to Subcontractors and Supplier, hereunder.

20.39.4 If satisfactory progress 1s made and the contract
requirements are being complied with by the CONTRACTOR,
the CONTRACTOR will receive partial payments on monthly
estimates, based on the value of Work done or completed.
The monthly payments shall pbe approximate only, and all
partial estimates and payments shall be subject to
correction in the final estimate and payment. Payment by
the CITY of an unreduced partial payment shall not De
construed as acceptance or approval of the CONTRACTOR'S
work by the CITY.

20.39.5 Payment shall be made to the CONTRACTOR monthly for the
value of work done based upon certificate of the ENGINEER
less 5% Retainage of the total amount earned, provided the
CONTRACTCR has met and continues to meet the project
schedule and complies with all contract requirements. If
at any time the CONTRACTOR falls behind schedule, the CITY
shall have the right to increase the retainage to 10% of
the total amount earned. Retainage shall be paid to the
CONTRACTOR within thirty (30) days following the
completion and acceptance of the entire Work (including
punch 1list after substantial completion and receipt of
approved “as-built” drawings) herein contracted for and
delivery by the CONTRACTOR to the CITY of a release in
such form as the CITY may require.

20.39.6 Reduction or release of retainage 1s based on satisfactory
progress within the sole discretion of the CITY, and
neither the CITY nor the ENGINEER shall be liable to the
CONTRACTOR for failure to reduce or release retainage.
The CITY may withhold additional retainage in whatever
amount 1t deems appropriate up to 10%, if the CONTRACTOR
fails to comply with the contract requirements.
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20.40

20.39.7 Critical materials and equipment received by the
CONTRACTOR with the approval of the ENGINEER, materials
procured in substantial quantities and major items of
equipment scheduled to be incorporated in the construction
within thirty (30) days from the date of the Application
for Payment and all other materials and equipment actually
incorporated in the construction, shall be considered as
material stored for the purpose of invoicing or making
monthly payments.

20.39.8 The ENGINEER will, within ten (10) days after receipt of
each Application for Payment, either indicate in writing
1ts approval of payment and present the Application to the
CITY, or return the Application to the CONTRACTOR
indicating in writing its reasons for refusing to approve
payment. In the latter case, the CONTRACTOR may make the
necessary correction and resubmit the Application. The
CITY will, withain the number of days required under the
Florida Prompt Payment Act (F.S. Ch. 218) of presentation
to 1t of an Approved Application for Payment, pay the
CONTRACTOR the amount approved by the ENGINEER.

20.39.9 Refer to Article 20.72 for reguirements on prompt payments
to subcontractors and suppliers.

APPROVAL OF PAYMENTS

20.40.1 No certificate for payment or payment made under the
Contract Agreement, except the final certificate of final
payment, shall be evidence of the satisfactory performance
of thais Contract, either wheolly or in part. No payment
shall be construed to be an acceptance of defective work
or improper materials.

20.40.2 The ENGINEER'S approval of any payment requested in an
Application for Payment shall constitute a representation
by 1t to the CITY, based on the ENGINEER'S on-site
observations of the Work in progress as an experienced and
gualified design professicnal and on 1its review of the
Application for Payment and the supporting data, that the
Work has progressed to the point indicated; that, to the
best of its knowledge, information and belief, the quality
of the Work 1s 1in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning
Project upon Substantial Completion, to the results of any
subsequent tests called for in the Contract Documents and
any qualifications stated in 1ts approval); and that the
CONTRACTOR 1s entaitled to payment of the amount approved.
However, by approving any such payment the ENGINEER shall
not thereby be deemed to have represented that it made
exhaustive or continuous on site inspections to check the
quality or the gquantity of the Work, or that it has
reviewed the means, methods, techniques, sequences, and
procedures of construction or that it has made any
examination to ascertain how or for what purpose the
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CONTRACTOR has used the moneys paid or to be paid to 1t on
account of the Contract Price.

20.40.3 The ENGINEER may refuse to approve the whole or any part
of any payment if, in 1ts opinion, it is unable to make
representations to the CITY that the Work has been
completed and the CONTRACTOR has fulfilled all of its
obligations under the Contract Documents. It may also
refuse to approve any such payment, or, because of
subsequently discovered evidence or the results of
subsequent inspections or tests, nullify any such payment
previously approved, to such extent as may be necessary in
its opainion to protect the CITY from loss because: the
Work is defective; claims have been filed or there 1is
reasonable evidence indicataing the probable filing
thereof; the Contract Price has been reduced because of
Modifications; the CITY has been required to correct
defective Work or complete the Work in accordance with
Paragraph 20.38; or, unsatisfactory prosecution of the
Work, including failure to clean up.

20.41 FINAL PAYMENT

20.41.1 Upon written notice from the CONTRACTOR that the Project
1s Complete, the ENGINEER will make a final inspection
with the CITY and the CONTRACTOR and will notify the
CONTRACTOR in writing of any particulars in which this
inspection reveals that the Work 1s defective or
incomplete. The CONTRACTOR shall aimmediately make such
corrections as are necessary to remedy such defects and
otherwise conform 1its performance to comply with the
contract requirements.

20.41.2 After the CONTRACTOR has completed any such corrections to
the satisfaction of the ENGINEER and delivered all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, a 1list of
contacts for correction of warranty problems and other
documents including “as-builts”, all as required by the
Contract Documents, it may make application for final
payment following the procedure for progress payments.
The final Application for payment shall be accompanied by
such supporting data as the ENGINEER may require, together
with complete and legally effective releases or waivers
(satisfactory to the CITY) of all liens arising out of the
Contract Documents and the labor and services performed
and the material and equipment furnished thereunder. In
lieu thereof and as approved by the CITY, the CONTRACTOR
may furnish receipts or releases in full; an affidavit of
the CONTRACTOR that the releases and receipts include all
labor, services, material and equipment for which a Lien
could be filed, and that all payrolls, material and
equipment bills, and other indebtedness connected with the
Work for which the CITY or its property might in any way
be responsible, have been paid or otherwise satisfied;
and consent of the surety, if any, to final payment. If
any Subcontractor or supplier fails to furnish a release
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or receipt in full, the CONTRACTOR may furnish a bond
satisfactory to the CITY to indemnify 1t against any lien
or claim by any subcontractor or supplier.

20.41.3 If, on the basis of its observation and review of the work
during construction, its final inspection and its review
of the final Application for Payment, all as required by
the Contract Documents, the ENGINEER is satisfied that the
Work has been completed and the CONTRACTOR has fulfilled
all of its obligations under the Contract Documents, it
will, within ten (10) days after receipt of the final
application for Payment, indicate in writing 1ts approval
of payment and present the Application to the CITY for
Payment. Otherwise, 1t will return the Applicaticon to the
CONTRACTOR, indicating in writing 1ts reasons for refusing
to approve final payment, in which case the CONTRACTCR
will make the necessary corrections and resubmit the

Application. The CITY will, within the number of days
required under the Florida Prompt Payment Act (F.S. Ch.
218) of presentation to it of an approved final

Application for Payment, pay the CONTRACTOR the amount
approved by the ENGINEER.

20.42 LIENS AND CLAIMS:

20.42.1 In addition to other remedies available ¢to the CITY
hereunder, 1in all cases of nonpayment by the CONTRACTOR or
a Subcontractor of any sums of money due for labor,
materials, supplies, equipment, or other items in
performing under this Contract, or at any time there
should be evidence of a lien or claim chargeable to the
CONTRACTOR or Subcontractor for which, 1f established, the
CITY might become liable, the Surety or Bonding Company
shall indemnify and hold harmless the CITY against any
such liens or claims in accordance with these
specifications.

20.42.2 This section intentionally left blank.

20.42.3 Neither final payment nor any part of the retained
percentage shall become due until the CONTRACTOR shall
deliver to the ENGINEER a complete waiver or release by
the CONTRACTOR and its Subcontractors and others of all
liens and claims arising out of the work, or receipts in
full in lieu thereof, and 1f reguired, an affidavit that
so far as it has knowledge or information, the releases
and receipts include all the labor and materials for which
a lien could be filed.

20.42.4 If required by the ENGINEER, such waiver or release shall
also be furnished by the CONTRACTOR before a monthly
payment or payments shall become due.

20.43 INDEMNIFICATION:

20.43.1 The CONTRACTOR, its employees, agents, and subcontractors
shall indemnify, defend, and hold harmless the CITY and
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the ENGINEER, and PROGRAM MANAGEMENT FIRM(S) (Where
applicable) {including their directors, officers,
employees, representatives, and agents), against and from
all liabilities, damages, losses, costs, and expenses of
whatsoever kind or nature, including, but not limited to,
reasonable attorney’s fees, reasonable expert witness fees

and court costs, (all of which are collectively referred
to as “Damages”) to the extent such Damages are caused by
the negligence, recklessness or intentional wrongful
conduct of the CONTRACTOR, 1its subcontractors in the
performance of this Agreement. Without 1limiting the

foregoing, the above indemnification provision extends to
Environmental Impact Claims.

“Environmental Impact Claim” 1s defined as claims, suits,

judgements, costs, losses, expenses, (including attorney’s
fees) which arise out of, are related to, or based on the
actual or threatened dispersal, discharge, escape,

release, or saturation of chemicals, 1liquids, gasses, or
any other material, irritant, contaminant or pollution in
or into the atmosphere, or on, onto, upon, in or into the
surface or subsurface (a) soil, (b) water or water course,
(c) objects, or (d) any tangible or aintangible matter,
whether sudden or not.

20.43.2 In any “and all claims against the CITY, ENGINEER, and
PROGRAM MANAGEMENT FIRM(S) or any of the officers, agents
or employees by any employee of the CONTRACTOR 1its
Subcontractor, the indemnification obligation under
Subparagraph 20.43.1 shall not be limited in any way by
any limitation on the amount or type of damages,
compensation or benefits payable by or for the CONTRACTOR
or any subcontractor under worker’s compensation acts,
disability benefit acts or other employee benefit acts.

20.43.3 The obligation of the CONTRACTOR under Subparagraph
20.43.1 will not extend to any claim, damage, loss or
expense arising out of a defect in maps, drawings,
opinions, reports, surveys, change orders, designs or
specifications prepared or furnished by the CITY,
ENGINEER, and PROGRAM MANAGEMENT FIRM(S), or arising out
of the giving by the CITY, ENGINEER, and PROGRAM
MANAGEMENT FIRM(S) of erroneous directions or instructions
required to be given to the CONTRACTCR hereunder, or the
failure of the CITY, ENGINEER, and PROGRAM MANAGEMENT
FIRM(S) to give directions or instructions required to be
given to the CONTRACTOR hereunder, provided such giving or
failure to gave directions or instructions 1s the primary
cause of the injury or damage.

20.43.4 For ten dollars ($10.00) acknowledged to be included and
paid for in the contract price and other good and valuable
considerations, the CONTRACTOR agrees to indemnify and
hold harmless the Owner, or CITY, ENGINEER, and PROGRAM
MANAGEMENT FIRM(S) and their agents and employees 1n
accordance with the provisions of this Paragraph 20.43
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20.44 INSURANCE:
20.44.1 GENERAL:

The amounts and types of insurance required should be
reasonably commensurate with the hazards and magnitude of
the undertaking, but in no event of lesser amount nor more
restrictive than the limits of liability and schedule of

hazards below described. Insurance reguirements should be
tarlored to the type of construction or operations
contemplated.

20.44.2 Without limiting its liability wunder the Contract
Agreement, the CONTRACTOR and 1ts subcontractors shall
procure and maintain at its expense during the 1life of
this Contract, insurance of the types and in the minimum
amounts stated below:

SCHEDULE 1 LIMITS

Commercial General Liability Occurrence Basis Only)

Premises-Operations
Blanket X, C, U Hazards
Products/Completed Operations $2,000,000 Aggregate
Contractual Liability $1,000,000 Per Occurrence
Independent Contractors
Watercraft, 1f applicable

Auto Liability

All Autos-owned, non-owned, or | $1,000,000 Combined Single Limit
hired

Worker'’s Compensation

Florida Statutory Coverage & .
Employer’s Liability (Including $100, 000 Eac?h AC(.:lC.ient $500, 000
appropriate Federal Acts-USL&H Disease Policy Limit $100, 000 Each
and Jones Act) Employee/Disease

20.44.3 Pollution Liabilaity: The CONTRACTOR and subcontractors
(where applicable) will provide Pollution Liability
coverage with minimum limits of $1,000,000 per occurrence
and $2,000,000 general aggregate. Such coverage will name
the CITY, the ENGINEER, and PROGRAM MANAGEMENT FIRM(S) as
additional insured and include a waiver of subrogation in
favor of the CITY, ENGINEER, and PROGRAM MANAGEMENT
FIRM(S).

20.44.4 The CONTRACTOR shall be responsible to maintain a Builders
Risk policy for all vertical projects with the coverage
limit being equal to 100% of completed wvalue of the

project. The Builder’s Risk policy shall include the
SPECIAL FORM/ALL RISK COVERAGES. A minimum deductible of
$10,000 shall be required. Named insured’s shall be:
CONTRACTOR, CITY OF JACKSONVILLE, ENGINEER and DESIGN
CONSULTANT and PROGRAM MANAGEMENT FIRM(S) . This
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requirement does not apply to flat horizontal
construction.

20.44.5 Said insurance shall be written by a company or companies
approved to do business in the State of Florida and
acceptable to the CITY'S Division of Insurance and Risk
Management. Before commencing any work hereunder,
certificates evidencing the maintenance of said insurance
shall be furnished to the CITY, ENGINEER, and PROGRAM
MANAGEMENT FIRM(S).

20.44.6 The CITY, ENGINEER, and PROGRAM MANAGEMENT FIRM{S) shall
be named in each separate policy as "an additional
interest” insured (except automobile policies).

20.44.7 The insurance shall provide that no material alteration or
cancellation, including expiration and non-renewal, shall
be effective until 30 days after receipt of written notice
to the CITY. Cancellation or non-renewal of any i1nsurance
policy shall in no way limit the CONTRACTOR’S liabilities
hereunder.

20.44.8 Prior to award of Contract, the CONTRACTOR shall be
required to present a letter (or other written statement)
from 1ts Insurance Agent affirming:

(1) That the Agent has personally reviewed the insurance
requirements of the Contract Documents, and

(2) that the Agent is able (having proper market) to
provide the <coverages and limits of 1liability
required on behalf of the CONTRACTOR.

20.44.9 In the event that any part of the work to be performed
hereunder shall require the CONTRACTOR or its
Subcontractors to enter, cross or work upon or beneath the
property, tracks, or vright-of-way of a railroad or
railroads, the CONTRACTOR shall, before commencing any
such work, and at its expense, procure and carry liability
or protective insurance coverage in such form and amounts
as each railroad shall require.

20.44.10 The original of such policy shall be delivered to the
railroad involved, with copies to the CITY, the ENGINEER
and, if applicable, the CITY'S PROGRAM MANAGER. The
CONTRACTOR shall not be permitted to enter upon or perform
any work on the railroad's property until such insurance
has been furnished to the satisfaction of the railroad.
The insurance herein specified is in addition to any other
insurance which may be required by the CITY and shall be
kept in effect at all times while work is being performed
on or about the property, tracks, or right-of-way of the
railroad.

20.44.11 Depending upon the nature of any aspect of this project
and its accompanying exposures and liabilities, the CITY
may, at its sole option, require an additional insurance

Exhibit 2

Contract

June 15, 2009 - Finance
Page 58 of 77
20.45

coverage in amounts responsive to those liabilities which
may or may not require that the CITY and other authorized
representatives also be named as an additional insured.

20.44.12 Neither approval nor failure to disapprove insurance
furnished by the CONTRACTOR shall relieve the CONTRACTOR
from responsibility to provide insurance as required by
the contract. Anything to the contrary and
notwithstanding, the liabilities of the CONTRACTOR under
this agreement shall survive and not be terminated,
reduced or otherwise limited by any expiration or
termination of insurance coverage.

CONTRACT BONDS:

20.45.1 The CONTRACTOR, at its own expense, shall furnish
Performance and Payment Bonds as security for the faithful
performance under the Contract Documents. The Bonds shall
be i1n an amount at least equal to the Contract price, in
the form provided in these Contract Documents, and with a
surety that is acceptable to the CITY'S Divaision of
Insurance and Risk Management.

20.45.2 The Performance and Payment Bonds shall accompany the
executed Contract Agreement when it 1s returned by the
CONTRACTOR to the CITY. Said Bonds and Agreement shall be
furnished to the CITY within ten (10) days after
notification of Contract Award. See Section 2,
“Instructions to Bidders”,

20.45.3 Prior to execution of the Contract Agreement, the CITY may
require the CONTRACTOR to furnish other Bonds, 1n such
form and with such sureties as it may require. If such
other Bonds are required by written ainstructions given
prior to opening of Bids, the premiums shall be paid for
by the CONTRACTOR; subsequent thereto, it shall be paid by
the CITY, except as specified 1n the following Sub-
Paragraph.

20.45.4 If any surety upon any bond furnished in connection with
the Contract Documents becomes unacceptable to the CITY,
or if any such surety fails to furnish reports as to 1ts
financial condition from time to time as requested by the
CITY, the CONTRACTOR shall, at its own expense, promptly
furnish such additional security as may be required from
time to time to protect the interests of the CITY and of
persons supplying labor or materials in the prosecution of
the work contemplated by this Contract.

20.45.5 The Performance Bond (see Section 12 of Daivision II, of
the Contract Documents) may be waived under the following
conditions:

(1) a successful bidder shall not be required to submit a
performance bond for the work which it 1s required to
perform under a capital improvement project contract
if the amount of the contract price is one hundred
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20.46

20.47

thousand dollars or less, subject to the limitation
in paragraph (2). A payment bond is required for all
Contracts, including purchase orders, regardless of
the amount of the Contract or purchase order.

(2) notwithstanding the provisions of paragraph (1), a
CONTRACTOR shall Dbe entitled to exclude only one
hundred thousand dollars of 1ts total contractual
obligations to the CITY under all capital improvement
project contracts at any one time but 1t may submit a
performance bond for less than the contract price of
a newly awarded capital improvement project contract
1f the amount excluded from the performance bond
under the newly awarded contract, together with
amounts already excluded, do not exceed one hundred
thousand dollars of its total contractual obligations
to the CITY under all capital improvement project
contracts.

CLEANING UP AND RESTORATION:

20.46.1

20.46.2

20.46.3

The CONTRACTOR shall keep the premises, rights-of-way and
adjacent property free from accumulations of waste
materials, rubbish and other debris resulting from the
work, and progressively as the work 1s completed 1t shall
remove all waste materials, rubbish and debris from and
about the work areas as well as all tools, construction
eguipment and machinery, and surplus materials, and shall
leave the site clean.

When the work involves the laying of utaility lines across
grassed areas, streets, sidewalks, and other paved areas,
1t shall be the responsibility of the CONTRACTOR to
restore such areas to its original sound condition using
construction techniques and materials which are the same
as existing. In the case of planted areas, the CONTRACTOR
shall maintain the restoration work until positive growth
has evidenced.

In case of dispute, the CITY may remove the rubbish and
surplus materials or perform restoration work and charge
the cost to the CONTRACTOR. Such costs shall be deducted
from the Contract amount or the CONTRACTOR’'S next
application for payment, at the Owner'’s option.

DRAINAGE ALONG RIGHTS-OF-WAY:

20.47.1

20.47.2

The CONTRACTOR shall so conduct 1its operations and
maintain the work in such condition that adequate drainage
shall be provided and in effect at all times for the full
duration of this contract. This requirement 1is in
addition to any temporary drainage provisions included in
the Contract Documents.

The CONTRACTOR will not obstruct existing gutters, ditches
and other runoff facilities. The CONTRACTOR shall be
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solely liable for any damages caused by its failure to
provide and maintain adequate drainage.

20.48 TRAFFIC INTERFERENCE:

20.48.1 CONTRACTOR shall plan and coordinate its work with the
City of Jacksonville Traffic Engineering Division so as to
minimize traffac interferences. The rules and
instructions of the Traffic Engineering Division shall be
fellowed for the public benefit.

20.48.2 Construction operations on this Project shall be carefully
planned and scheduled so that, except as provided for in
the Contract Documents, the normal flow of local traffic
shall be maintained at all times. It 1s understandable
that providing for such local traffic will require some
inconvenience to the users, but such inconvenience must be
kept to an absolute minimum. Ingress and egress shall be
provided at all times for local residents. The CONTRACTOR
shall furnish detour and construction signing and lighting
as required and other special advanced detour signs as
required by the Traffic Engineer for the City of

Jacksonville. Payment for Maintenance of traffic costs
shall be at the lump sum price and/or unit prices
submitted 1n the Proposal. In the absence of Maintenance

of Traffic pay items, payment for maintenance of traffic
shall be included in the lump sum bid price for Site
Preparation.

20.48.3 The CONTRACTOR has the responsibility to maintain ingress
and egress at all times for local residents, to the extent
of having towing equipment on site to promptly pull out
local vehicles which have become “stuck”, or shall provide
outside tow service to promptly extricate such vehicles.
In the event a local resident has paid for such tow
service, the CONTRACTOR will promptly reimburse the
resident for documented towing costs incurred.

20.48.4 The CONTRACTOR will be financially responsible for damage
to local vehicles caused by or as a result of construction
activities. In the event of delay in CONTRACTOR honoring
such financial claims, the CITY will, after 3 days written
notice, honor the claim and deduct the cost thereof from
any monies due the CONTRACTOR.

20.49 MISCELLANEOUS:

20.49.1 The CONTRACTOR shall be 1liable to the CITY for damage
resulting from errors, inconsistencies, or omissions 1n

the Contract Documents. If the CONTRACTOR performs any
construction activity knowing it involves a recognized
error, inconsistency, or omission in the Contract

Documents, the CONTRACTOR shall correct all such errors,
inconsistencies, or omissions at its own expense. No such
corrective action shall be wundertaken without prior
notification of the ENGINEER.
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20.49.2 Whenever any provision of the Contract Documents requires
the giving of written notice, 1t shall be deemed to have
been validly given if delivered in ©person to the
individual or to a member of the firm or to an officer of
the corporation for whom it is intended, or if delivered
or sent by registered or certified mail, postage prepaid,
to the last business address known to whomever gives the
notice.

20.49.3 VACANT

20.49.4 Should the CITY suffer injury or damage to its person or
property because of any errcr, omission or act of the
CONTRACTOR (including subcontractors, vendors or others
for whose acts the CONTRACTOR may be liable) claim shall
be made 1n writing to the CONTRACTOR within a reasonable
time of the first observance of such injury or damage.

20.49.5 Each and every provision of law and clause required by law
to be inserted in the Contract shall be deemed to be
inserted herein, and the Contract shall be read and
enforced as though 1t were included herein. If through
mistake, or otherwise, any such provision is not inserted
or 1s not correctly inserted, then upon the application of
either party, the Contract shall forthwith be physically
amended to make such 1insertion.

20.49.6 Should the "no damages for delay" clause not be enforced
by the Court, the CONTRACTOR waives any claim for extended
home office overhead that may result from any delay on the
project.

20.49.7 The CONTRACTOR specifically waives any right to seek
Attorney's fees and construction claim preparation costs
from the CITY.

20.49.8 The CONTRACTOR shall not present nor recover on any claim
from the CITY based on any formula(s), hypothetical or
statistical methodologies used in damage computation. The
CONTRACTOR may only recover 1if it can provide documented

pay records specifically indicating any alleged damage,
loss or cost.

20.49.9 The CONTRACTOR agrees to indemnify the CITY based on any
claim or damage resulting from the CONTRACTOR'S alleged
breach of its contract. This 1is in addition to the
provisions of Section 20.43, supra.

20.49.10 The CITY may at any time have access to the CONTRACTOR'S
records for the purposes of auditing the financial and
contractual performance of the CONTRACTOR during the
entire contract period and for three (3) years after final
payment. The CITY may obtain copies of all financial and
scheduling computer disks at any time from the CONTRACTOR
and also shall have reasonable access to and obtain copies
of all other documents, which includes photcgraphs, tapes
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and electronics, except those that would be pravileged
under Florida law.

20.49.11 All claims between the CONTRACTOR and the Owner or its
representatives shall be submitted to the CITY
Construction Dispute Review Board, as set forth in
Executive Order 98-01, as a condition precedent to
bringing any action in a court of competent jurisdiction.

20.50 UTILITIES AND SANITARY PROVISIONS:

20.50.1 CONTRACTOR shall, unless otherwise stated in the Special
Conditions, provide and pay for all water, electricity,
fuel for testing equipment, and any other wutilitaies
required for construction, testing and adjustment. Upon
completion of the work, all evidence of temporary 1lines
shall be removed.

20.50.2 The CONTRACTOR shall provide and maintain in a neat,
sanitary condition such accommodations for use of its
employees and CITY a1nspection personnel as may be
necessary to comply with the regulations of the public
bodies having jurisdictaion. Employees shall commit no
public nuisance.

20.51 REFERENCED SPECIFICATION AND CONFLICTS:

20.51.1 All materaals, systems or operations specified by
reference to standard trade specifications or to
manufacturer's published specifications shall in all
respects comply with the requirements of the referenced
specifications, except as modified by the requirements of
these Contract Documents. Except when a particular
edition 1s called for, the referenced specification used
shall be the latest published edition on the date of the

Contract Documents. In case of a conflict between the
referenced specification and the Contract Document, the
Contract Document shall govern. In case of a conflict
between referenced specifications, the specification

having the more stringent requirements shall govern.

20.51.2 In case of a conflict between various portions of the
Contract Documents, the more stringent requirements, as
determined by the ENGINEER, will be enforced. The
CONTRACTOR shall refer requirements that are different,
but apparently equal, and uncertainties as to which
guality level is more stringent, to the ENGINEER before
proceeding.

20.52 INTERPRETATION OF APPROXIMATE QUANTITIES:

20.52.1 The CONTRACTOR'S attention is called to the fact that any
estimate of quantities of work to be done and materials to
be furnished under the specifications as shown on the

Proposal, or elsewhere, 1s approximate only and not
guaranteed. The CITY does not assume any responsibility
that the final quantities shall remain 1in strict
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accordance with the estimated gquantities, nor shall the
CONTRACTOR plead misunderstanding or deception because of
such estimate of quantities or of the character, location
of the work or other conditions pertaining thereto.

20.53 ENGINEER'S FIELD OFFICE

20.54

20.55

20.56

20.53.1

20.53.2

The CONTRACTOR shall provide a field office for use by the
ENGINEER. The ENGINEER'S Field Office shall have a minimum
of two hundred square feet of working space and may be
located 1n a suitable trailer or building 1n a separate
room with locks on the door or doors. The CONTRACTOR
shall furnish a desk, desk chair, drafting table, drafting
stools, four drawer metal filing cabinet, telephone on a
private line, adequate lighting, toilet facilitzies,
heating, ventilation and air conditioning for the
ENGINEER'S Field Office.

The CONTRACTOR shall furnish janitor service and
maintenance for the ENGINEER'S Field Office, maintaining
the premises in a clean, neat and orderly fashion for the
duration of this Contract. The cost of the ENGINEER'S

Field Office shall Dbe included in the costs for other
items of work.

QUALIFICATIONS OF CONTRACTORS PERFORMING WORK ON CONSTRUCTION OF

BUILDINGS

AND/OR STRUCTURES:

20.54.1

All Contractors performing work on the project which
Chapter 320 (Building Code), Jacksonville Ordinance Code
or Chapter 489, Florida Statutes, requires CONTRACTOR
qualification, shall be registered or hold a current
Contractor Certificate in accordance with such laws.

QUALIFICATIONS OF CONTRACTORS AND CRAFTSMEN PERFORMING WORK IN

CERTAIN SPECIALTY TRADES:

20.55.1

STATE AND

All Contractors, including subcontractors, and craftsmen
performing work (1ncluding, but not limited to,
electrical, plumbing, heating, and air-conditioning) on
the project which Chapter 342, Jacksonville Ordinance Code
or Chapter 489, Florida Statutes, requires qualification
in certain specialty trades, shall hold current CONTRACTOR
or Craftsman Certificates 1n appropriate trade as provided
in such laws.

FEDERAL REGULATIONS:

20.56.1

The CONTRACTOR shall comply with all State and Federal
laws, regulations, and codes applicable to the work as
well as those of the City of Jacksonville. The
CONTRACTOR'S attention is directed to the U. S. Department
of Labor Safety and Health Regulations for construction
promulgated under the Occupational Safety and Health Act
of 1970 (PL 91-596) and under Section 107 of the Contract
Work Hours and Safety Standards Act (DL 91-54).
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20.57

20.58

20.59

PROJECT SIGN DETAILS

20.57.1 The CONTRACTOR shall provide a CITY Project Sign at its
expense. Such sign shall be in a format and contain
information as specified in appendix A of this Section.
In addition to the CITY Project Sign, the CONTRACTOR may
at its option erect a sign not to exceed 4' x 8' which
1dentifies the builder, designer, subcontractors,
materials, suppliers, etc. The wording and format of such
CONTRACTOR'S Sign shall be the CONTRACTOR'S option subject
to approval by the ENGINEER. Both the CITY Project Sign
and the CONTRACTOR'S Sign shall be erected on the site in

a location approved by the ENGINEER. No other sign or
advertisement of any type shall be allowed on the project
site.

CERTIFICATION OF CHEMICALS:

20.58.1 All chemicals used during project construction or
furnished for ©project operation, whether herbicade,
pesticide, disinfectant, polymer, reactant oxr of other
classification, must show approval of either EPA or USDA.
Use of all such chemicals and disposal of residues shall
be in strict conformance with instructions.

TREE PROTECTION ON PUBLICLY-OWNED OR CONTROLLED PROPERTY

20.59.1 The CONTRACTOR shall protect all trees, 1in accordance with
Chapter 656 (Part 12 - Landscape and Tree Protection
Regulations) of the Jacksonville Ordinance Code from
damage by vehicles, equipment and machinery, except those
trees designated for removal (via permit) on the
construction drawings. Removal of any tree not so
designated nor permitted, shall be only upon specific
approval by the ENGINEER as provided in Section 20.59.9.

20.59.2 Excavated dirt shall not be piled around the base of the
tree. The CONTRACTOR shall not bury or burn any refuse
around or near the trees. The CONTRACTOR shall proceed
with caution when excavating in the vicinity of root
structure of any tree. Excavation shall be by hand if
necessary.

Roots up to 2 ainches in diameter when severed do not
requlre any pruning paint. Roots from 2 inches to 4
inches in diameter must be severed with a pruning saw and
painted.

An axe or similar tool is not acceptable for pruning. The
wood shall be treated with asphalt~type pruning paint as
soon as possible after pruning. Roots over 4 inches shall
not be severed except as directed by the ENGINEER.

20.59.3 Pre-Construction Barriers: Prior to any site disturbance,
barriers will be put up around each tree to be protected.
These barriers should be constructed of 2 X 4's or any
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other practical materials which will discourage
disturbance near the tree. To conform to the Jacksonville
Ordinance Code, these barriers should be at least six feet
away from the trunk of the tree and protect an area that
is at least 50 percent of the unpaved area covered by the
crown spread of the tree. When conditions permit, barriers
are to be placed i1n such a manner as to provide the
largest undisturbed area possible.

Cutting of Roots: Cutting tree roots will be kept to a
minimum and only allowed when absolutely necessary. In
such instances the CONTRACTOR shall insure that all cuts
are made clean with a saw, free of all loose soil, and
sealed with pruning paint or shellac. At no time will
roots be pulled, ripped or cut with a blade, backhoe or
other mechanical device.

Changing of Grade: Additional fill under the crown spread
of trees will be kept to a minimum. If additional fill is
unavoidable, all fi1ll material shall consist of clean,
coarse sand or gravel, free of silt and clay to allow for
free movement of air and water. Lowering the grade under
the crown spread of trees will not be permitted.

Pruning of Branches: Should branches require pruning to
provide for roadway or other necessary clearance, it will
be cut back to a main stem or crotch of the tree. All
cuts will be made at the bench collar to allow the natural
healing process of the tree to occur. To further promote
the natural healing process, no pruning paint or other
material will be applied to pruning cuts.

Wounds: If a tree 1s wounded during construction, all
bark surrounding the wound shall be cut away and carefully
removed. Care shall be taken to leave as much cambium as
possible.

Any tree whose root system has been disturbed or damaged
must be properly fertilized to aid in 1its recovery. The
hole or punch-bar method shall be used for applying
fertilizer. The holes should be approximately 12 inches
to 18 inches deep, 1 inch to 2 inches in diameter, 2 feet
apart, and extend 2 feet past the drip line of the tree.
DO NOT apply fertilizer within one foot of the trunk of a
small tree (up to 6 inches diameter) or within three feet
of the trunk of a large tree (over 6 inches diameter).

Injury to the root collar and trunk base may result. The
type of fertilizer to be used shall be 25% organic 8-8-8
with minor elements included. Chemical analysis as
follows: Total Nitrogen, not less than 8.0 percent

available Phosphoric Acid, not less than 8.0 percent water
soluble potash, not less than 8.0 percent. Fertilizer
shall be applied at the following rates and shall be
evenly distributed among the holes.

Hardwoods up to 6" Dia. 2 1lbs. per inch of dia.
Hardwoods over 6" Dia. 4 " " " " "
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Evergreens up to 6" bia. 1 " " " " n
Evergreens over 6" Dia. 2 " " " " "

20.59.9 It shall be the responsibility of the ENGINEER to make all
decisions pertaining to removal of trees. The ENGINEER is
granted authority, as a blanket permit, for the necessary
removal of trees under the requirements of the Code. Each
project file is to contain documentation and a brief
explanation of the ENGINEER'S decision to remove trees so
as to provide the justification for such action for later
reference. The final authority in settling any conflict
with trees on publicly-owned or controlled property shall
remain with the Director of Public Works.

20.60 CONSTRUCTION AND DEMOLITION DEBRIS

20.60.1 The CONTRACTOR shall dispose of construction and
demolition debris only at approved sites within Duval
County. Only sites designated by the CITY'S Director of
Solid Waste and Resource Management may be used. The
CONTRACTOR must identify the site to which construction
and demolition debris under this contract will be removed

for disposal. These sites must be further identified by
Certificate of Necessity number and Solid Waste Department
permit number. During performance of the contract, the

CONTRACTOR will be required to obtain and retain receipts
from the disposal site operator for all debras.

20.60.2 Prior to commencement of construction, the CONTRACTOR
shall be required to submit the following completed
statement of compliance:

Construction and Demolition Debris. Construction and
demolition debris at the work site will be disposed of at
This 1location 11s subject to
Certificate of Necessity No. , and designated by
Solid Waste Department Permit No. . CONTRACTOR
will obtain receipts for each load of debris deposited at
;, and will retain these receipts
for the Contracting Officer's inspection for the duration
of the contract and two ({2) years thereafter.

20.61 PRECEDENCE OF DOCUMENTS:

20.61.1 In resolving conflicts, errors and discrepancies between
the various Contract Documents, precedence shall be given
in the following order:

20.61.1.1 Approved Change Orders
20.61.1.2 Contract Agreement, Including Proposal Form
20.61.1.3 Addenda Issued Prior to Receipt of Bids
20.61.1.4 Special Conditions of the Specifications
20.61.1.5 Technical Provision of the Specifications
20.61.1.6 Drawings
20.61.1.7 ° Invitation to Bid
20.61.1.8 Instructions for Bidders
20.61.1.9 General Conditions
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20.61.2 Any specific 1tem stated in the General Conditions,
Special Conditions, or Technical Specifications, takes
precedence over an item which 1s made part of the
documents by being added by reference.

20.62 AS-BUILT DRAWINGS:

20.62.1 The CITY will provide reproducible drawings to the
CONTRACTOR for the CONTRACTOR to produce "as-built"
drawings on all work performed under this contract. The
CONTRACTOR will be responsible for the replacement cost of
these drawings while under his care. No erasures will be
made on the "as-builts"”, the original information will be
stricken, and new information added. The CONTRACTOR will
request the original drawings from the CITY 1in such time
to allow the CONTRACTOR to provide one set of preliminary
"as-built" drawings to the CITY a minimum of two weeks
prior to final inspection. Such drawings of site
development work and all other work exterior to buildings,
including water, sewer, drainage, paving, curbs, sidewalks
and other exterior elements, and for work on improvements
in subdivisions, roadways constructed under ©platting
procedures or accessways, and all exterior construction
which is owned or 1s to be deeded or otherwise conveyed to
the City of Jacksonville; shall be certified using forms
shown in Section 13, pages 13-12 and 13-13 as to the
location of all buildings, structures, utilities and other
improvements and sealed by a land surveyor or an Engineer
authorized to practice in the State of Florida under the
provisions of Chapter 472 or 471, Florida Statutes,

respectively.

20.62.2 "As-built" drawings for Dbuildings shall be marked to
indicate any and all changes made. “As-built” drawings
will also include the 1installed size, elevation, and
location of all interior equipment, structures, and
concealed materials, including plumbing, electrical

conduits, ducts, air and chemical piping.

20.62.3 All "as-built" drawings shall be 1in ink on mylar. In
preparation of “as-built” drawings, 1f a designated
elevation or distance is changed, it shall be crossed
through with a single line (not erased) and the actual

elevation or distance written in. If a designated
elevation or dimensicn is not changed, 1t shall be denoted
with a checkmark. The <cost for ©preparation and

certification of the “as-builts” shall be paid for by the
CONTRACTOR. All “as-built” drawings shall be signed by
the CONTRACTOR using the form shown in Section 13, page
13-14. Final payment for this project will not be made
until the ™“as-builts” have been reviewed and accepted by
the ENGINEER.

20.62.4 "As-built"” drawings on roadway, drainage or other public
infrastructure projects shall be as follows:
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20.63

20.64

20.62.4.1 Paving: All horizontal control dimensions
shall be to the nearest tenth of a foot.
Elevations shall be to the nearest one-
hundredth of a foot.

20.62.4.2 Drainage: All horizontal control dimensions
shall be to the nearest tenth of a foot.
Elevations shall be to the nearest one-
hundredth of a foot.

20.62.4.3 Water: All valves, fittings, fire hydrants,
etc. shall be located in two directions. One
location shall be referenced perpendicular to
the right-of-way 1line. The other location
shall be parallel to the existing water main
and shall be referenced perpendicular to the
right-of-way 1line of the nearest street
intersection. Locations of pavement, curb,
sidewalk, or utility structures are not
acceptable unless these are in turn referenced
to right-of-way lines. Centerline of right-
of-way may be used for reference in lieu of
the right-of-way 1line. Locations (depth) are
required and shall be referenced to a bench
mark of finished grade. All horizontal and
vertical control dimensions shall be shown to
the nearest tenth of a foot. Size and type of
water piping, valves, fittings, fire hydrants,
etc. shall also be shown (i.e. 8" cast iron
pipe, 6" gate valve). Special detail drawings
will be required where installations were not
as shown on the Contract drawings due to field
conditions.

20.62.3.4 Sewer: Duraing the daily progress of the work,
the CONTRACTOR shall record on its field set
of drawings, the exact location of all piping,
wyes, tees, valves, manholes, and specials,
all referenced off of right-of-way lines, or
street centerlines in two directions
perpendicular to said lines. All horizontal
control dimensions shall be to the nearest
tenth of a foot. Elevations shall be to the
nearest one-hundredth of a foot.

SPECIAL CONDITIONS:

Deviations from these General Conditions shall be allowed only if
detailed in the Special Conditions.

DISPOSITION OF SALVAELE MATERIAL:

20.64.1 All material to be removed, relocated or salvaged, shall
be inspected by the ENGINEER, immediately prior to
removal, and the ENGINEER'S decision as to the salvability
shall be final. Such material that is salvable, 1n the
opinion of the ENGINEER or its representative, shall be
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stored on site by the CONTRACTOR, as and where directed by
the ENGINEER, or delivered to a location as directed in
the Contract Documents. Under no circumstances may
existing structures, plant or facilities be removed or
demolished without obtaining prior approval from the
ENGINEER.

20.65 PREVENTION, CONTROL AND ABATEMENT OF EROSION AND WATER POLLUTION

20.65.1 In addition to any erosion control measures shown on the
plans, the CONTRACTOR shall take additional steps and make
suitable provisions to minimize siltation and erosion of
waterways which may result from, or as a result of, his
operations during the course of construction of this

Project. The CONTRACTOR 1s hereby advised that silt
barriers are to be used at all times during construction
operations that may result in siltation or erosion. The

CONTRACTOR shall prepare and submit his own turbidity
control plan in detail to the ENGINEER for approval. The
ENGINEER'S approval shall not relieve the CONTRACTOR of

liability in case of a citation by the Department of
Environmental Regulation.

20.65.2 The CONTRACTOR 1s cautioned that construction or maintenance
operations on the subject Project, which create turbidity
and which directly or indirectly affects the water quality
of any waterway to which storm water is discharged in such a
manner as to exceed the limitations prescribed 1n Chapter
17-3 and 17-25, Florida Administrative Code, is a violation
of the Water quality Standards of the State of Florida.

20.65.3 Turbidity shall not exceed twenty-nine (29) NTU's, above
background level within one hundred (100) feet of the
construction activity.

20.65.4 The CONTRACTOR shall be responsible for complying with all
applicable rules, regulations, laws and ordinances and shall
be solely liable for any fines, penalties, or costs caused
by the CONTRACTOR'S failure to comply with said conditions.
The execution of this work item by the CONTRACTOR is to be
done on a proactive basis throughout the Contract.

20.65.5 This work shall include but not be limited to sandbagging,
silt screens, hay bales, temporary grassing, sediment
basins, and sediment checks as shown on the plans or deemed
necessary by the CONTRACTOR and/or the ENGINEER. The costs

required to comply with permit conditions, including
testing, shall be included in the Lump Sum bid price for
Erosion Control and Pollution Abatement. Payment for this

item shall be based on the percentage of work completed. 1In
the event there is no bid item for Erosion Control and
Pollution Abatement, this work shall be included in Site
Preparation.

20.65.6 The CONTRACTOR shall be solely liable for any £fines or
penalties 1imposed by the regulatory agencies having
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jurisdiction over this project due to CONTRACTOR’S failure
to comply with this section.

20.66 RESIDENT NOTIFICATION AND TOWN MEETINGS

“Improvements in Progress” flyers, which notify local residents,
homeowners and business personnel of impending construction, shall
be prepared by the CITY and delivered to the CONTRACTOR at the
Preconstruction Conference. (See sample in Section 13, pages 13-7
and 13-8). The CONTRACTOR will be responsible for distributing up to
500 “Improvements in Progress” flyers to the residents, homeowners
and businesses in the immediate area of the project. The CONTRACTCR
shall not be 1ssued Notice to Proceed until the flyers have been
delivered to him, and he shall not commence any work on the site
until at least five (5) days after the flyers have been distributed.

When any part of the contract work requires relocation of a
resident’s fences, shrubbery, 2irrigation or similar items within
easements or right-of-way, it shall be the CONTRACTOR’ s
responsibility to notify (by certified mail, with copy to the
ENGINEER) affected residents at least 14 days prior to commencement
of construction. This notice will advise residents to remove any
1tems they wish to save. It shall also be the responsibility of the
CONTRACTOR to make personal contact with the residents 24 hours
prior to construction on each specific parcel. If personal contact
cannot be made, a written notice left at the residence will satisfy
the 24-hour notice requirement. In no case shall work commence on a
parcel where the required notification has not been made or without
written consent of the ENGINEER.

At the CITY'S discretion, the CONTRACTOR’S project representative
shall attend project related Town Meetings scheduled by the CITY and
shall be prepared to discuss concerns expressed by residents and
businesses affected by the construction.

The costs for distributing flyers, making personal contacts with
property owners and attending Town Meetings shall be included 1in the
lump sum amount bid for Site Preparation contained in the Proposal.

20.67 CONTRACTOR'S DAILY REPORTS

The CONTRACTOR will be required to complete Daily Reports for each
calendar day of the project, starting with the date of the Notice to
Proceed. The Daily Reports—are to be submitted to the ENGINEER or
Inspector by 12 o'clock noon, of the following work day. Failure to

submit the reports will be grounds for withholding payments. A
sample Daily Report form 1s included in Section 13, pages 13-9 and
13-10.

20.68 REQUEST FOR INFORMATION FORMS

The CONTRACTOR will use the Request For Information form as shown in

Section 13, page 13-11, for any requests for clarification on the
contract drawings or specifications.

20.69 VALUE ENGINEERING INCENTIVE

Exhibit 2

Contract

June 15, 2009 ~ Finance
Page 71 of 77
20.69.1 This Clause applies to any cost reduction proposal
(hereinafter referred to as a Value Engineering Change
Proposal or VECP) initiated and developed by the
CONTRACTOR for the purpose of refining the contract
documents so as to contribute to design cost effectiveness
or significantly improve the quality of the end result.
This Clause does not, however, apply to any such proposal
unless it is identified by the CONTRACTOR, at the time of
its submission to the ENGINEER as a proposal submitted
pursuant to this Clause.

20.69.2 VECPs contemplated are those that would result in net
savings to the CITY by providing either: (A) a decrease
in the cost of performance of the Contract, or; (B) a
reduction in cost of ownership (hereinafter referred to as
collateral costs) of the work provided by this Contract,

regardless of acquisition costs. VECPs must result in
savings without impairaing essential functaions and
characteristics such as safety, service, life,
reliability, economy of operation, ease of maintenance,
aesthetics and necessary standard design features. Plan

errors which are identified by the CONTRACTOR and which
result i1n a cost reduction, will not qualify for submittal
as a VECP. In addition, a proposal to substitute one
manufactured product or material for another that performs
the same essential function will not qualify as a VECP.

20.69.3 The ENGINEER reserves the right to reject at 1ts
discretion any VECP submitted which proposes a change in
the design which would require additional and concurrent
costs to the owner outside the VECP. Substitution of
another design alternate, which 1s detailed in the plans,
for the one on which the CONTRACTOR bid, will not be
allowed under this Clause. Pending execution of a formal
change order to implement an approved VECP, the CONTRACTOR
shall remain obligated to perform in accordance with the
terms of the existing contract. No time extensions will
be granted due to the time required to review a VECP.

20.69.4 The CONTRACTOR shall include the provisions of this Clause
in any subcontract of $50,000 or more and 1s encouraged to
include the provisions in subcontracts of 1less than
$50,000. The CONTRACTOR shall encourage submission of
VECPs from subcontractors, however, 1t 1is not mandatory
that VECPs be submitted nor 1is i1t mandatory that the
CONTRACTOR accept or transmit to the ENGINEER VECPs
proposed by his subcontractors. The CONTRACTOR may choose
any arrangement for subcontractor value engineering
incentive payments; provided, that these payments shall
not reduce the CITY'S share of the savings resulting from
the VECP.

20.69.5 As a minimum, the following information shall be submitted
by the CONTRACTOR with each VECP:
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(1) B description of the difference between the existing
contract requirement and the proposed change, and the
comparative advantages and disadvantages.

(2) Separate detailed cost estimates for Dboth the
existing contract requirement and the proposed
change. The cost estimates shall be broken down by
contract pay item numbers indicating quantity
increases or decreases and deleted pay items. In
preparing the estimates, the CONTRACTOR shall include
overhead, profit, and bond. No separate pay item(s)
for these costs will be allowed.

(3) An estimate of the effects the VECP would have on
collateral costs to the CITY. ’

(4) An itemization of plan details, plan sheets, design
standards and specifications that must be changed or

added 1f the VECP 1s adopted. Preliminary plan
drawings must be sufficient to describe the proposed
changes.

(5) Engineering or other analysis in sufficient detail to

identify and describe specific features of the
contract which must be changed if the VECP 1is
accepted, with a proposal as to how these changes can
be accomplished and an assessment of their effect on
other project elements. The ENGINEER may require
that design analyses bpe performed by a design
professional 1licensed to practice in the State of
Florida and gualified in the applicable <class of
work. Any design changes which result from the VECP
must be supported by prints of drawings and
computations signed and sealed by a Professional
Engineer or Architect 1licensed to practice in the
State of Florida, other than the Engineer/ Architect
of Record or his Subcontracted Consultant, who
undertakes the design and drawing preparation of

components, systems or installation methods and
equipment for the specific VECP portion of the
project work. The cost for this design work will be

the responsibility of the CONTRACTOR.

(6) A statement of the date and time by which approval of
the VECP must be 1issued by the ENGINEER in order to
obtain the total estimated cost reduction during the
remainder of this Contract.

(7) A discussion of the impact of the proposed VECP upon
the schedule for each activity impacted by the VECP
as well as a discussion of the impact of the VECP on
the overall contract completion time.

(8) Identification of any previous submissions of the
same o©or a similar VECP, including the dates
submitted, the CITY department or agency involved,
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the contract involved and previous actions taken by
the CITY concerning the VECP, if known.

20.68.6 Two copies of each VECP shall be submitted to the
ENGINEER. VECPs will be processed expeditiously; however,
the CITY will not be liable for any delay in acting upon a
VECP submitted pursuant to this Clause. The CONTRACTOR
may withdraw, in whole or in part, a VECP not accepted by
the ENGINEER within the period specified in the VECP. The
CITY shall not be liable for any VECP development cost in
the case where a VECP is rejected or withdrawn.

20.69.7 The ENGINEER shall be the sole judge of the acceptability
of a VECP and of the estimated net savings in construction
and/or collateral costs from the adoption of all or any
part of such proposal. In determining the estimated net
savings, the right is reserved to disregard the contract
bid prices 1f, in the 3judgment of the ENGINEER, such
prices do not represent a fair measure of the value of
work to be performed or to be deleted.

20.69.8 Prior to approval, the ENGINEER may modify a VECP, with
the concurrence of the CONTRACTOR, to make 1t acceptable.
If any modification increases or decreases the net savings
resulting from the VECP, the CONTRACTOR'S fair share will
be determined upon the basis of the VECP as modified and
upon determination of final quantities. The net savings
shall be computed by subtracting the revised total cost of
all bid items affected by the VECP design from the total
cost of the same bid items as represented in the original
contract. Prior to approval of the VECP, which initiates
the change order, the CONTRACTOR shall provide three sets
of acceptable contract plan sheets revised to show the
details consistent with the VECP design.

20.69.9 CONTRACTOR development and implementation costs for the
VECP will not be recoverable. If the VECP 1s adopted, the
CONTRACTOR'S share of the net savings as defined
hereinafter shall be considered full compensation to the
CONTRACTOR for the  VECP, including its costs of
preparation.

20.69.10 The CITY'S costs of processing or implementing a VECP will
not normally be considered in the estimate. However, the
ENGINEER reserves the right, where it deems such action
appropriate, to require the CONTRACTOR to pay the
ENGINEER'S cost of investigating and implementing a VECP
submitted by the CONTRACTOR as a condition of considering

such proposal. Where such a condition is imposed, the
CONTRACTOR shall indicate his acceptance thereof in
writing, and such acceptance shall <constitute full

authority for the ENGINEER to deduct amounts payable to
the CITY from any monies due or that may become due to the
CONTRACTOR under the contract.

20.69.11 When collateral cost savings are sought by the CONTRACTOR,
separate estimates must be prepared for collateral costs
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of both the existing contract requirement and the proposed
change. Each estimate shall consist of an itemized
breakdown of all costs and the basis for the data used in
the estimate. Cost benefits to the CITY include, but are
not limited to: reduced costs of operation, maintenance or
repair, and extended wuseful service 1life. Increased
collateral costs include the converse of such factors.
Computations shall be as follows:

{1) Costs shall be calculated over a 20-year period on a
uniform basis for each estimate.

{2) If the difference in the estimates as approved by the
ENGINEER indicate a savings, the CONTRACTOR shall
divaide the resultant amount by 20 to arrive at the
average annual net collateral savings. The resultant
savings shall be shared as stipulated in 20.69.12.

20.69.12 1If a VECP 1s approved by the ENGINEER, the CONTRACTCR may
be entitled to share 1in both construction savings and
collateral savings to the full extent provided for in this
Clause. The CONTRACTOR and CITY shall each receive 50% of
net reduction in the cost of performance of this Contract.
When collateral savings occur, the CONTRACTOR shall
receive 20% of the average 1 vyear's net collateral
savings. The CONTRACTOR shall not receive construction
savings or collateral savings on optional work listed in
this Contract, until the CITY exercises its option to
obtain that work.

20.69.13 If a proposed change is identical or essentially similar
to a VECP previously approved by the CITY or an idea
previously utilized by the CITY on another project, it
will not be considered as a VECP, thus would not gualify
for shared savings.

20.70 DUST CONTROL

If the ENGINEER determines that 1t is necessary to control dust from
time to taime during the progress of the work, the CONTRACTOR shall
do so with a method approved by the ENGINEER at no additional cost
to the Contract. .

20.71 SURVEYS AND GRADE STAKES .

The CONTRACTOR shall be responsible for setting all grade stakes,
lines and levels. Any reference points, points of intersection,
property corners, or bench marks which are disturbed during
construction shall be restored by a land surveyor registered to
practice in the State of Floriaida, and all costs thereof shall be borne
by the CONTRACTOR. The setting of grade stakes and alignment to be
accomplished by a registered land surveyor may be waived by the
ENGINEER in the event the CONTRACTOR desires to wutilize his own
personnel and furnish, in writing, to the ENGINEER satisfactory
evidence that his personnel are qualified to set the grade and all
alignment stakes. The CONTRACTOR shall assume full responsibility for
the correctness of the grade and alignment stakes. Payment for all
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20.72

work required by this Section shall be included in the Lump Sum price
for Site Preparation contained in the Proposal.

PROMPT PAYMENT TO SUBCONTRACTORS AND SUPPLIERS:

20.72.1 GENERAL REQUIREMENTS - When the CONTRACTOR receives
payment from the CITY for labor, services, or materials
furnished by subcontractors and suppliers hired by the
CONTRACTOR, the CONTRACTOR shall remit payment due (less
proper retainage) to those subcontractors and suppliers
within 15 calendar days after the CONTRACTOR'S receipt of
payment from the CITY. CONTRACTOR’s failure to submit an
Application for Payment every mwmonth shall, in no way,
negate CONTRACTOR’s payment obligations required under
this section. Nothing herein shall prohibit the
CONTRACTOR from disputing, pursuant to the terms hereof,
all or any portion of a payment alleged to be due to 1its
subcontractors and suppliers. In the event of such a
dispute, the CONTRACTOR may withhold the disputed portion
of any such payment only after the CONTRACTOR has provided
notice to the CITY and to the subcontractor or supplier
whose payment is in dispute, which notice shall: (i) be in
writing; (ii) state the amount in dispute; (iii)
specifically describe the actions required to cure the
dispute; and (iv) be delivered to the CITY and said
subcontractor or supplier withain 10 calendar days after
CONTRACTOR'S receipt of payment from CITY. Contractor
shall pay all undisputed amounts due within the time
limits imposed by this section.

20.72.2 SOCIALLY DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION -
Notwithstanding Chapter 126, Part 6 of the Jacksonville
Ordinance Code (the "Code"), the Contractor shall pay all
contracts awarded with certified SDBEs as defined therein
their pro-rata share of their earned portion of the
progress payments made by the CITY under the applicable
contract (less proper retainage) within seven (7) business
days after the CONTRACTOR'S receipt of payment from the
CITY; CONTRACTOR’'s failure to submit an Application for
Payment every month shall, in no way, negate CONTRACTOR’s
payment obligations reguired under this section. The pro-
rata share shall be based on all work completed,
materials, and equapment furnished or services performed
by the DBE at the time of payment. As a condition
precedent to progress and final payments to Contractor,
the Contractor shall provide to the CITY, with its
requisition for payment, documentation that sufficiently
demonstrates that the CONTRACTOR has made proper payments
to 1ts certified SDBEs or SBEs from all prior payments
that the CONTRACTOR has received from the CITY. The
CONTRACTOR shall not unreasonably withhold payments to
certified SDBEs. If the CONTRACTOR withholds payment to
its certified SDBEs or SBEs, which payment has been made
by the CITY to the CONTRACTOR, the CONTRACTOR shall return
saild payment to the CITY. The CONTRACTOR shall provide
notice to the CITY and to the certified SDBE or SBEs whose
payment is 1in dispute, which notice shall: (i) be 1in
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writing; (ii) state the amount in dispute; (iidi)
specifically describe the actions required to cure the
dispute; and (iv) be delivered to CITY and said
subcontractor or supplier within five (5) calendar days
after the CONTRACTOR'S receipt of payment from the CITY.
THE CONTRACTOR SHALL PAY ALL UNDISPUTED AMOUNTS DUE WITHIN
THE TIME LIMITS IMPOSED BY THIS SECTION. Failure to pay
undisputed amounts to the SDBE or SBE within seven (7)
business days shall be a breach of contract, compensable
by 1% of the outstanding invoice being withheld by the
CITY as liquidated damages. Continued failure to adhere
to this clause may be cause for termination of the
contract.

20.72.3 THIRD-PARTY LIABILITY - The Prompt Payment requirements
hereunder shall, in no way, create any contractual
relationship or obligation between the CITY and any
subcontractor, supplier, SDBE, or any third-party or
create any CITY liability for the CONTRACTOR'S failure to
make timely payments hereunder. However, the CONTRACTOR'S
failure to comply with the Prompt Payment requirements
shall constitute a material breach of its contractual
obligations to the CITY. As a result of said breach, the
CITY, without waiving any other available remedy 1t may
have against the CONTRACTOR, may: (i) issue joint checks;
and (ii) charge the CONTRACTOR a 0.2% dailly interest
penalty or penalties specified in Chapter 126 of the Code
for SDBEs or SBEs and Chapter 218, Florida Statutes, for
non-SDBEs or SBEs, whichever is greater.
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